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I.
BACKGROUND

The United States of America ("United States"), on behalf of

the Administrator of the United States Environmental Protection

Agency ("EPA"), the National Oceanic and Atmospheric

Administration ("NOAA"), and the Department of the Interior

("DOI"), and the Commonwealth of Massachusetts ("Commonwealth"}

on behalf of the the Massachusetts Department of Environmental

Protection ("DEP") filed Complaints in this matter pursuant to

the Comprehensive Environmental Response, Compensation, and

Liability Act, 42 U.S.C. § 9601 et seq.. as amended (hereinafter

"CERCLA"), the Solid Waste Disposal Act, 42 U.S.C. §§ 6901 et

seq., the Massachusetts Oil and Hazardous Release Prevention and

Response Act, M.G.L. c. 21E and the Massachusetts common law;

t^A, pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,

placed the Wells G & H Superfund Site in Woburn, Massachusetts

(the "Site") in 1982 on the National Priorities List, set forth

at 40 C.F.R. Part 300, Appendix B, by publication in the Federal

Register on December 21, 1982;

On January 15, 1987, the Site was placed on DEP's "List of

Locations and Disposal Sites" published pursuant to M.G.L. C.21E

§3A. DEP has classified the Site as a priority disposal site

within the meaning of M.G.L. c. 21E, §2;

In response to a release or a substantial threat of a

release of a hazardous substance at or from the Site, EPA



commenced Remedial Investigations and a Feasibility Study for

the Site pursuant to 40 C.F.R. § 300.68;

EPA completed the Remedial Investigations/Feasibility Study

for the Site in 1988;

On February 3, 1989, pursuant to Section 117 of CERCLA, 42

U.S.C. § 9617, EPA published notice of the completion of the

Feasibility Study and of the proposed plan for remedial action

for the first operable unit and provided opportunity for public

comment;

Certain persons, including the Commonwealth and the

defendants who have entered into this Consent Decree, have

provided comments on EPA's proposed plan for remedial action, and

to such comments EPA has provided a summary of responses;

The decision by EPA on the selected remedy is embodied in a

^inal Record of decision ("ROD"), executed on September 14, 1989,

to which the Commonwealth of Massachusetts has given its

concurrence. The ROD includes a discussion of the reasons EPA

selected a plan for the first operable unit of the Site

consisting of source control and management of migration from

five source areas and an explanation of any significant changes

in the selected remedy from that proposed;

Pursuant to Section 117(b) and (d) of CERCLA, 42 U.S.C. §

9617(b) and (d), EPA provided public notice of its adoption of

the final remedial action plan for the first operable unit

embodied in the form of the ROD, including notice of the ROD1 s

availability to the public;
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In accordance with Section 121(f) of CERCLA, 42 U.S.C. 5

9621(f), EPA notified the Commonwealth of Massachusetts on

April 20, 1990, of negotiations with potentially responsible

parties for the Site regarding the remedial design, remedial

action, and a further remedial investigation/feasibility study

for the Site, and EPA has provided the Commonwealth with an

opportunity to participate in such negotiations and be a party to

any settlement;

In accordance with Section 122(j) of CERCLA, 42 U.S.C. §

9622(j), EPA, on April 20, 1990, notified the Federal and

Massachusetts Natural Resource Trustees of negotiations with

potentially responsible parties regarding the remedial design,

remedial action, and the further remedial investigation/

feasibility study at the Site and has encouraged the

parti:ipation of the Trustees in such negotiations;

In accordance with 40 C.F.R. § 300.435(c)(2)(i) of the

National Contingency Plan ("NCP"), EPA will publish an

Explanation of Significant Differences ("ESD") for the first

operable unit that addresses changes to the ROD issued on

September 14, 1989;

EPA, the Commonwealth, and the Defendants that have entered

into this Consent Decree ("the Parties"), agree that the remedy

for the First Operable Unit selected in the ROD and, to the

extent embodied herein, is protective of the public health and

the environment and is consistent with CERCLA, the NCP, Chapter

21E, and the Massachusetts Contingency Plan ("MCP");



The United States, the Commonwealth, and certain defendants

named in the Complaints who sign this Decree desire to settle

this matter;

The Defendants that have entered into this Consent Decree

("Settling Defendants") do not admit any liability to the

Plaintiffs arising out of the transactions or occurrences alleged

in the Complaints. Except in the case of stipulated penalties

paid pursuant to Section XXI, statutory penalties, or contempt

sanctions, any sums obligated to be paid as damages under this

Consent Decree shall not be construed as fines, penalties or

sanctions;

The Parties recognize, and the Court by entering this

Consent Decree finds, that implementation of this Consent Decree

will expedite the cleanup of the Site and will avoid prolonged

and complica*- •J. litigation between the Parties, and that entry of

this Consent Decree is therefore in the public interest;

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II.

JURISDICTION

1. This Court has jurisdiction over the subject matter of

these actions pursuant to: 28 U.S.C. §§ 1331, 1345; 42 U.S.C. §§

9604(b), 9606, 9607, and 9613(b); 42 U.S.C. § 6973; and pendent

jurisdiction over the claims asserted by the Commonwealth arising

under the laws of Massachusetts. This Court also has personal

jurisdiction over the Defendants. Venue in this District is
- * , ; . . . . . - . . » . ' . . . • • . . • ' . . . . . . . . . . . . •
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proper under 42 U.S.C. § 9613(b). For purposes of this Consent

Decree and the underlying Complaints, Defendants waive all

objections and defenses that they nay have to personal

jurisdiction and to jurisdiction of the Court or to venue in this

District and all objections and defenses that they nay have under

Federal Rule of Civil Procedure 12(b)(6). Defendants shall not

challenge this Court's jurisdiction to enter and enforce this

Consent Decree.

III.

PARTIES BOUND

2. This Consent Decree applies to and is binding upon the

United States, on behalf of EPA, NOAA, and DOI, the Commonwealth,

and upon the Settling Defendants and, in their official

capacities, their dir^^ors, officers, ein^oyees, agents and

their successors, assigns, and trustees. Any change in ownership

or corporate status of a Defendant, including any transfer of

property located within the Site, shall in no way alter such

Defendant's responsibility under this Decree. The appropriate

Source Area Defendant(s) shall provide a copy of this Consent

Decree to any contractor(s) and subcontractor(s) hired to perform

the Work required by this Consent Decree and shall condition all

contracts and subcontracts entered into hereunder upon

performance of the Work in conformity with the terms of this

Consent Decree. The appropriate Source Area Defendant(s) shall

nonetheless be responsible for ensuring that their-.contractors



and subcontractors perform the work contemplated herein in

accordance with this Consent Decree. With regard to the

activities undertaken pursuant to this Consent Decree, each

contractor and subcontractor shall be deemed to be related by

contract to the appropriate Source Area Defendant(s) within the

meaning of Section 107fb}p) of CERCLA, 42 U.S.C. S 9607(b)(3).

Thus, as to acts or omissions of contractors, the appropriate

Source Area Defendant (s) shall not assert a defense based upon

CERCLA Section 107(b)(3), 42 U.S.C. § 9607(b)(3).

TV.

DEFINITIONS

3. Unless noted to the contrary, the terms of this Consent

Decree shall have the meaning assigned to those terms by the

C prehensive Environmental Rgspon&e, Compensation, _..d Liability

Act of 1980, as amended, 42 U.S.C. .§§ 9601 et sea. . its

implementing regulations and the Solid Waste Disposal Act, as

amended, 42 U.S.C. S 6901 et seg. and the Massachusetts Oil and

Hazardous Material Release Prevention and Response Act, M.G.L. c.

2IE and its implementing regulations. Whenever the terms listed

below are used in this Consent Decree and the Appendices attached

hereto, the following definitions shall apply:

a. "Additional Work" shall mean all activities required by

Section VIII herein.

b. ' "Appropriate Source Area Defendant(s)" shall mean, for any

Source Area property,_ the Source Area defendant(s) who is/are



responsible for the performance of the Work at that Source Area

property pursuant to Schedule A, or for the Central Area RI/FS,

the Defendant(s) who is/are responsible for the Central Area

RI/FS pursuant to Schedule A.

c. "CERCLA" shall mean the Comprehensive Environmental

Response, Compensation, and Liability Act of 1980, as amended, 42

U.S.C. §§ 9601 gt sea..

d. "Chapter 2IE" shall mean the Massachusetts Hazardous

Material Release Prevention and Response Act, M.G.L. c. 21E.

e. "Cleanup Standards" shall mean the numerical criteria

selected to reflect the degree of cleanup to be achieved in the

groundwater and soil at the Site. These criteria are

referenced in Paragraph 15 herein.

f. "Commonwealth" shall mean the Commonwealth of Massachusetts,

including _ .a Department of Environmental ^rctcction.

g. "Contractor" shall mean the company or companies retained by

the appropriate Source Area Defendant(s) to undertake and

complete the Work required by this Consent Decree. Each

contractor and subcontractor shall be qualified to do those

portions of the Work for which it is retained.

h. "Day" shall mean a calendar day unless expressly stated to

be a working day. "Working day" shall mean a day other than a

Saturday, Sunday, or federal or state legal holiday. In

computing any period of time under this Consent Decree, where the

last day would fall on a Saturday, Sunday, or federal or state



legal holiday, the period shall run until the end of the next

working day.

i. "Defendants" shall mean the Settling Defendants.

j. "DEP" shall mean the Massachusetts Department of

Environmental Protection.

k. "EPA" shall mean the United States Environmental Protection

Agency.

1. "BSD" shall mean the Explanation of Significant Differences

published by EPA pursuant to 40 C.F.R. § 300.435(c) (2) (i) , that

addresses the First Operable Unit at the Site. After

publication, the ESD shall be attached as Appendix VI.

m. "Facility" shall have the meaning provided in Section 101(9)

of CERCLA, 42 U.S.C. § 9601(9).

n. "Hazardous Substance" shall have the meaning provided in

Section 101(14) of s-cRCLA, 42 U.S.C. § 9601(14) and shall include

all hazardous materials pursuant to M.G.L. C.21E, §2.

o. "Massachusetts Contingency Plan" or "MCP" shall mean the

Massachusetts Contingency Plan promulgated pursuant to §§ 3 and 6

of Chapter 21E, codified at 310 C . M . R . 40 .000 including any

amendments thereto.

p. "National Contingency Plan" or "NCP" shall mean the National

Contingency Plan promulgated pursuant to Section 105 of CERCLA,

42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, including any

amendments thereto.
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q. "Operation and Maintenance" or "0 & M" shall mean all

activities required under the Operation and Maintenance Work Plan

pursuant to this Consent Decree and the Statement of Work.

r. "Paragraph" shall mean a portion of this Consent Decree

identified by an arabic numeral.

s. "Parties" shall mean the United States, the Commonwealth,

and the Defendants.

t. "Performance Standards" shall mean the standards and

criteria that define the degree and method of cleanup to be

achieved at the Site. These include all location, chemical, and

action specific applicable or relevant and appropriate standards,

requirements, criteria and limitations identified in the ROD, as

modified by the ESD, and the SOW or by EPA prior to Certification

of Completion of the Work and all other health or environmentally

related numerical standards .'. .the ROD. Performance Standards

include all Cleanup Standards.

u. "Plaintiffs" shall mean the United States and its agencies

and departments, and the Commonwealth and DEP.

v. "Record of Decision" or "ROD" shall mean the EPA Record of

Decision relating to the First Operable Unit for the Site signed

on September 14, 1989, by the Acting Regional Administrator, EPA

Region I, and all attachments thereto. The ROD is attached as

Appendix I.

w. "Remedial Action" shall mean all activities required by this

Consent Decree, including any Additional Work required under

1.0



Section VIII hereof, except for Operation and Maintenance and the

Remedial Investigation/Feasibility Study.

x. "RCRA" (Resource Conservation and Recovery Act) shall mean

the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et

seq..

y. "Remedial Investigation/Feasibility Study", "RI/FS" or

"Central Area RI/FS" shall for the purposes of this Consent

Decree, mean the remedial investigation/feasibility study for the

Central Area, as defined in the SOW, conducted pursuant to 40

C.F.R. § 300 et seq. and any amendments thereto.

2. "Response Costs" or "Response Action Costs" shall mean any

costs incurred by the Plaintiffs with respect to the Site

pursuant to 42 U.S.C. §§ 9601 et seq. . M.G.L. c. 21E §5, or 310

C.M.R. 40.600 et sea.

aa. "Non-Source Area Defendants" i 11 mean the following:

Charrette Corportation
31 Olympia Avenue
Woburn, MA 01888

Ingersoll-Rand Company
39 Olympia Avenue
Koburn, MA 01801

Cummings Properties Management, Inc.
200 West Cummings Park
Koburn, MA 01801

Massachusetts Rifle Association
290 Rear Salem Street
Koburn, MA 01801

Northern Research and Engineering
Corporation
39 Olympia Avenue
Koburn, MA 01801

11 .



City of Wobum
Property surrounding Wells G & H off
Rifle Range Road
woburn, MA 01801

The Remedial Investigations/Feasibility Study Report in 1988 and

the ROD did not identify the properties at the addresses listed

above as source areas of contamination at the Site.

bb. "Section" shall mean a portion of this Consent Decree

identified by a roman numeral and including one or more

paragraphs.

cc. "Settling Defendants" shall mean those Source Area

Defendants and Non-Source Area Defendants who sign this Consent

Decree and, if applicable, make payments required under Section

XVII, Paragraphs 46 and 47 of this Consent Decree.

dd. "Site" shall mean the area located in east Woburn,

Massachusetts, bounded by Route 128 to the nor*~v, Route 93 to the

east, the Boston and Maine Railroad to the west and Salem street

and Cedar Street to the south, and depicted in Appendix III to

this Consent Decree, a facility which includes those Source Area

Properties where disposal of Waste Material was conducted and/or

where Waste Materials have come to be located. The Site

includes, but is not limited to, the following five Source Area

properties as identified in Appendix III:

"UniFirst Property" shall mean that property
located at 15 Olympia Avenue in Woburn owned by
UniFirst Corporation.

"W.R. Grace Property" shall mean that property at
369 Washington Street in Woburn owned by W.R.
Grace & Co. - Conn.

12



"Wildwood Property" shall mean that property in
Woburn between the Aberjona River and the B&M
Railroad easement owned by the Wildwood
Conservation Corporation.

"New England Plastics Property" shall mean that
property located at 310 Salem Street in Woburn
owned by New England Plastics Corporation.

"Olympia Property" shall mean that property
located at 60 Olympia Avenue in Woburn owned by
the Olympia Nominee Trust.

ee. "Source Area Defendants" shall mean for the purposes of

this Consent Decree the following:

UniFirst Corporation ("UniFirst")
W.R. Grace & Co. - Conn. ("Grace")
Beatrice Company ("Beatrice")
New England Plastics Corporation ("New England
Plastics")
John J. Riley, Jr. ("John J. Riley, Jr.")
Wildwood Conservation Corporation ("Wildwood")

ff. "Statement of Work" or "SOW" shall mean the statement of

work for implementation of the remedial design, remedial action,

and operation and maintenance of the remedial action for the

First Operable Unit at the Site, and the Central Area RI/FS as

set forth in Appendix II and any modifications thereto in

accordance with this Consent Decree.

gg. "United States" shall mean the United States of America,

including the United States Environmental Protection Agency, the

National Oceanic and Atmospheric Administration, and the

Department of the Interior.

hh. "Waste Material" shall mean: (1) any substance meeting the

definition provided in Section 101(14) of CERCLA, 42 U.S.C. §

9601(14); (2) any "pollutant or contaminant" under Section

101(33) of CERCLA, 42 U.S.C. § 9601(33); (3) any "hazardous
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waste" under Section 1004(5) of RCRA, 42 U.S.C. § 6903(5); (4)

any "solid waste" as defined by Section 1004(27) of RCRA, 42

U.S.C. 6903(27); and (5) any "hazardous material" under M.G.L. c.

21E §2.

ii. "Work" shall mean all work or other activities or

obligations required by this Consent Decree and Statement of

Work, including but not limited to, Remedial Action, Operation

and Maintenance, and closure, for the First Operable Unit at the

Site excluding the Olympia property, the RI/FS, and any

activities required to be undertaken pursuant to Section VIII.

jj. "Work Plans" shall mean the work plans for implementation

of the Work required under this Consent Decree and the Statement

of Work and any modifications thereto in accordance with this

Consent Decree and the Statement of Work.

kkN "First Operable Unit" shall *iean the remedial de^l^n,

remedial action, Operation and Maintenance and closure at the

five (5) Source Area properties addressed in the ROD, as modified

by the ESD.

V.

GENERAL PROVISIONS

4. Objectives of the Parties

The objectives of the Parties in entering into this

Consent Decree are to-protect the public health and welfare and

the environment from releases or threatened'releases of Waste

Materials at and from the Site by the investigation, _developpent,

. . . . . - . - . .. - ...... • • •... . . - . • 'i II 1-4.. . ; • . - . . - • . . •* ..... .-• J .»•'... .' . - . • • » • • • • • • '



design and implementation of the Work by the Settling Defendants,

in accordance with Schedule A of this Consent Decree, and to

reimburse certain Response Costs and Response Action Costs.

5. Commitment of Settling Defendants

a. The appropriate Source Area Defendant(s) agree to

finance and perform all Work at the Site and/or to reimburse the

United States and the Commonwealth for Response Costs and

Response Action Costs and to pay civil penalties and stipulated

penalties as provided herein and in accordance with Schedule A.

The Non-Source Area Defendants agree to perform Work in

accordance with Schedule A. Where Schedule A designates more

than one Source Area Defendant liable for performance of the Work

at a Source Area property, it is sufficient for purposes of such

performance - including without limitation any action required to

be taken, any ability required to be demonstrated, any obligation

required to be assumed, or any responsibility required to be

fulfilled under this Consent Decree, the ROD, the ESD, or the

SOW - if one Source Area Defendant performs the Work with respect

to that Source Area property. Nothing contained herein shall be

construed to limit in any way the imposition of liability or

joint and several liability as provided in Schedule A.

b. In the event of the insolvency or other inability of any

one or more of the Source Area Defendant (s) at a Source Area

property to implement the requirements of this Consent Decree,

the other Source Area Defendant (s) primarily responsible for that

15



Source Area property in accordance with Schedule A agree(s) to

complete all such requirements.

c. In the event that the appropriate Source Area

Defendant(s) designated as having primary responsiblity for the

Work in Schedule A is/are unable to implement the requirements of

this Consent Decree relating to a Source Area Property, the

appropriate Source Area Defendant (s) designated as having

secondary responsibilty in Schedule A shall become responsible

for the performance of all remaining requirements under this

Consent Decree for that Source Area Property as provided in

Schedule A. This responsibility shall commence upon receipt of

sixty (60) days notice from EPA following a determination by EPA

that the appropriate Source Area Defendant(s) having primary

responsibility is/are unable to perform such Work. In the event

that the appropriate Source Area Defend?-*-(s) ^-aving secondary

responsibility become (s) responsible to perform said Work in

accordance with this paragraph, the appropriate Source Area

Defendant(s) having secondary responsibility shall complete said

Work. During the 60-day period following notice from EPA that

the appropriate Source Area Defendant(s) having primary

responsibility is/are unable to perform the Work, EPA and the

appropriate Source Area Defendant(s) having secondary

responsibility shall promptly meet to establish a mutually

agreeable plan and schedule for completion of the requirements

under the Consent Decree. If the parties cannot reach agreement,

XPA, in consultation with the Commonwealth, shall specify a plan



and schedule subject to the right of the appropriate Source Area

Defendant(s) to invoke the dispute resolution provisions of

Section XX of this Decree regarding EPA's determination that the

appropriate Source Area Defendant(s) having primary

responsibility is/are unable to perform the Work regarding the

plan and schedule. Such plan and schedule shall supersede any

other existing plans and schedules established in this Consent

Decree. The appropriate Source Area Defendant(s) having

secondary responsibility shall not be subject to stipulated

penalties accruing as a result of the failure of the appropriate

Source Area Defendant(s) having primary responsibility to Beet

the requirements of this Consent Decree through the end of said

60-day period, but shall be liable for any stipulated penalties

that accrue thereafter in connection with its(their) new plan and

schedule for complt^ng the Work.

d. The Work set forth in Section VI and in the SOW shall be

completed in accordance with the standards, specifications and

within the time periods as prescribed in Section VI and in the

SOW.

e. Each Defendant shall assume any and all liability

arising from or relating to its acts or omissions in the

performance of the Work for which it is responsible pursuant to

Schedule A or its failure to perform fully or complete the

requirements of this Consent Decree that apply to it.

f. The Defendants agree that with respect to any suit or

claim for contribution brought by. or .against them for matters



related to this Consent Decree they will notify the United States

and the Commonwealth within ten (10) days after service of

process.

g. In any subsequent administrative or judicial proceeding

initiated by the United States or the Commonwealth for injunctive

relief, recovery of response costs, or other appropriate relief

relating to the Site, Settling Defendant(s) shall not assert, and

may not maintain, any defense or claim based upon the principles

of waiver or claim splitting or otherwise based upon any

contention that the claims raised by the United States or the

Commonwealth in the subsequent proceeding were or should have

been brought in the instant case; provided, however, that nothing

in this paragraph affects the enforceability of the covenants not

to sue set forth in Section XXII.

6. Permits and Approval ,•

a. All activities undertaken by the appropriate Source Area

Defendant(s) pursuant to this Consent Decree shall be undertaken

in accordance with the requirements of all applicable or relevant

and appropriate public health and environmental requirements, as

required by Section 121 (d) of CERCLA and the NCP. The United

States has determined that the obligations and procedures

authorized under this Consent Decree are consistent with the NCP.

b. As provided in Section 121 (e) of CERCLA and the NCP, no

federal, state or local permit shall be required for any portion

of the Work conducted entirely on the Site where such Work 'is

selected and carried out in compliance with Section 121. .Where.



any portion of the Work requires a federal or state permit or

approval under CERCLA and the NCP, the appropriate Source Area

Defendant(s) shall timely submit applications and take all other

actions necessary to obtain all such permits or approvals. The

Non-Source Area Defendant(s) shall, to the extent appropriate,

cooperate with the appropriate Source Area Defendants' efforts to

obtain necessary permits by performing necessary ministerial

functions.

c. The appropriate Source Area Defendant(s) shall include

in all contracts or subcontracts entered into for Work required

under this Consent Decree provisions stating that, except as

provided in subparagraph b of this paragraph, such contractors or

subcontractors, including their agents and employees, shall

perform all activities required by such contracts or subcontracts

in compliance with all applicable lav ind regulations.

d. This Consent Decree is not, and shall not be construed

to be, a permit issued pursuant to any federal or state statute

or regulation.

7. Notice of Obligations;Easements

a. Within thirty (30) days after the entry of this Consent

Decree, EPA or the Commonwealth shall record a certified copy of

this Consent Decree, without appendices, except for Schedule A

and copies of the Notices of Obligations, with the Registry of

Deeds, Middlesex County, Commonwealth of Massachusetts or the

Land Court, Commonwealth of Massachusetts. Thereafter^ each

deed, ..title, or other instrument of conveyance, except mortgages
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and other instruments that do not convey fee title, for property

included in the Site shall contain a notice stating that the

property is subject to this Consent Decree and to any and all

liens retained by the United States and the Commonwealth and

shall reference the recorded location of the Consent Decree and

any restrictions applicable to the property under this Consent

Decree. Within thirty-five (35) days after the entry of this

Consent Decree, each Settling Defendant who owns any interest in

property included in the Site shall record at the Registry of

Deeds, or other office where land ownership and transfer records

are maintained for the property, a notice of obligation to

provide access and related covenants in the form set forth in

Appendix V which shall reference the recorded location of the

Consent Decree. Each subsequent deed to any such property

included in the Site shall reference the recoraeu location of

such notice and covenant applicable to the property. Each

Source Area Defendant shall provide for conveyancing and

recording of easements for access to such property to the United

States or the Commonwealth for purposes of monitoring and

implementation of the activities required under this Consent

Decree. The granting of such easements pursuant to this

paragraph shall not operate to make the United States or the

Commonwealth an owner or operator of the Site for purposes of

liability under any environmental statute administered by EPA or

DEP.
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b. The obligations of each Source Area Defendant who owns
any interest in property included in the Site, with respect to

the provision of access under Section X, shall run with the land

and shall be binding upon any and all such Source Area Defendants

and upon any and all persons who subsequently acquire any such

interest or portion thereof (hereinafter "Successors-in-Title") .

c. Any Settling Defendant that owns an interest in property

included in the Site and any Successor-in-Title shall, within

thirty (30) days prior to the conveyance of any such interest,

give written notice of this Consent Decree to the grantee and

written notice to EPA of the proposed conveyance, including the

name and address of the grantee, and the date on which notice of

the Consent Decree was given to the grantee. In the event of any

such conveyance, the Settling Defendants' obligations under this

Consent Decree shall continue to be met by the Settling jfendant

and, subject to approval by the United States, in consultation

with the Commonwealth, by the grantee.

d. No Settling Defendant shall use any portion of the Site

in any manner which would, as determined by EPA, in consultation

with the Commonwealth, adversely affect the integrity of any

treatment system or monitoring system installed pursuant to this

Consent Decree.



VI.

PERFORMANCE OF WORK
BY SOURCE AREA DEFENDANTS

8. As set forth in Schedule A, the appropriate Source Area

Defendant(s) shall perform Work for the Site as described in this

Decree; in the Record of Decision ("ROD"), attached hereto as

Appendix I; in the Statement of Work ("SOW") attached hereto as

Appendix II; and in any modifications to the Decree, ROD, and

SOW, including the ESD, subject to the rights of dispute

resolution. The Plaintiffs and the Source Area Defendants agree

that the SOW is consistent with the ROD, as modified by the ESD.

The ROD, the ESD, the SOW, and all modifications to the SOW, are

hereby incorporated by reference and made a part of this Consent

Decree. Such Work shall be performed in accordance with all the

provisions of this Consent Decree, the SOW, any modifications to

the SOW, and all design specifications, Work Plans or other plans

or schedules attached to or approved pursuant to the SOW. Any

modifications to the SOW, design specifications, Work Plans or

other plans or schedules that are proposed by the appropriate

Source Area Defendant(s) shall be effective upon approval by EPA.

In the event of any conflict between the Consent Decree and the

SOW, the Consent Decree shall control. In the event of any

conflict between the ROD, the ESD, and the Consent Decree or the

SOW, the Consent Decree.or the SOW shall control.

9. In order to expedite the design-of the remedial action

for the First Operable Unit, excluding the Olyropia property, and

initiation of the RI/FS at the Site, in accordance with Schedule
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A, the appropriate Source Area Defendant(s) agree(s) to commence

and perform the remedial design activities and the RI/FS

activities as described herein and in the SOW as a contractual

obligation effective upon the lodging of this Consent Decree with

the court. If the court enters an order disapproving the Consent

Decree, the contractual obligation will terminate. All remedial

design and RI/FS oversight response costs incurred after lodging

of the Consent Decree shall be reimbursed after entry in

accordance with Section XVII. if the Consent Decree is not

entered by the court, the obligation to reimburse oversight

response costs incurred between lodging of the Decree and its

rejection by the court in accordance with Paragraph 47 shall

continue.

10. All remedial design work and RI/FS work to be

performed by th*3. appropriate Source Area Defendants(s) pursuant

to this Consent Decree shall be under the direction and

supervision of qualified contractors. Within sixty (60) days

after the lodging of this Consent Decree, the appropriate Source

Area Defendant(s) shall submit to EPA and the Commonwealth, in

writing, the name, title, and qualifications of the contractors

from whom the appropriate Source Area Defendant(s) will solicit

bids to perform the remedial design work and RI/FS work pursuant

to this Consent Decree ("short list of bidders"). EPA may

disapprove any or all of the bidders. EPA will notify the

appropriate Source Area Defendant(s)• in writing of its

disapproval within fourteen (14) calendar days after receipt of
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the short list of bidders. If EPA fails to give such notice to

the appropriate Source Area Defendant(s), it shall mean that none
of the contractors on the list of bidders has been disapproved.

Within thirty (30) days of receipt of EPA's notice of

disapproval of any of the bidders, or if no such notice has been

received, within forty-four (44) days of submittal of the short

list of bidders, the appropriate Source Area Defendant(s) shall

select any contractor not disapproved by EPA. If EPA disapproves

all proposed bidders, the appropriate Source Area Defendant(s)

shall submit a new list of proposed bidders to EPA for approval

in accordance with the procedures and timelines in this

paragraph. After selection of a contractor, the appropriate

Source Area Defendant(s) shall notify EPA in writing of the name

of the selected contractor(s) within five (5) days of selection.

The appropriate Sourcs A*ea Defendant(s) shall submit to EPA and

the Commonwealth the technical proposal of the contractor chosen

along with the -name of the selected contractor.

11. All remedial action work to be performed by the Source

Area Defendants pursuant to this Consent Decree shall be under

the direction and supervision of qualified contractors. Within

thirty (30) days after approval or modification of the 100%

design specifications, the appropriate Source Area Defendant (s)

shall submit to EPA and the Commonwealth, in writing, the name,

title and qualifications of the short list of bidders for the

remedial action work. EPA will notify the' appropriate Source

Area Defendant(s) in writing of its disapproval within fourteen

24• ' • - . . * - .* ; * '— -"* :. • • *.V '..•.....•.••-• • '. • . . •.. • * » • • • - • . i - • : • • • • • • • • • • • * .* - . • -



(14) calendar days after receipt of the short list of bidders.

If EPA fails to give such notice to the appropriate Source Area

Defendant(s), it shall mean that none of the short list of

bidders has been disapproved. Within 120 days of receipt of

EPA's notice of disapproval of any of the bidders, or, if no such

notice has been received, within 134 days of submittal of the

short list of bidders, the appropriate Source Area Defendant(s)

shall select any contractor not disapproved by EPA. If EPA

disapproves of all proposed bidders, the appropriate Source Area

Defendant(s) shall submit a new list of proposed bidders to EPA

for approval in accordance with the procedures and timelines in

this paragraph. After selection of a contractor, the appropriate

Source Area Defendant(s) shall notify EPA in writing of the name

of the selected contractor(s) within five (5) days of selection.

The appropriate Source Area Defendant(s) shall submit to EPA and

the Commonwealth the technical proposal of the contractor(s)

chosen along with the name of the selected contractor(s).

12. Appendix II to this Consent Decree provides a Statement

of Work for the completion of remedial design and remedial action

for the First Operable Unit, excluding the Olympia property, and

the Central Area RI/FS at the Site. This Statement of Work is

incorporated into and made an enforceable part of this Consent

Decree.

13. The following Work shall be performed by the Source

Area Defendants:
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a. In accordance vith Schedule A and the SOW, the

appropriate Source Area Defendant(s) shall submit for review,

modification and/or approval by EPA, in consultation with the

Commonwealth, work plans for the remedial design, remedial

action, and RI/FS at the Site ("Work Plans") . The Work Plans

shall be developed in confonnance with the ROD, the ESD, the

Statement of Work, EPA Superfund Remedial Design and Remedial

Action Guidance (OSWER Directive 9355.0-4A, June 1986) and/or

Superfund RI/FS Guidance (OSWER Directive 9355.3-01, October

1988) and any additional guidance documents provided by EPA. To

the extent that EPA guidance conflicts with the NCP, the NCP

shall control.

b. The Work Plans shall include, but not be limited to,

the following sections: 1) Initial Remedial Steps Work Plan; 2)

Remedial Investigation/Feasibility Study Work Plan; 3) Pre-

Design Work Plan; 4) the Remedial Design Work Plan; and 5)

Remedial Action Work Plan. The Work Plans shall contain

schedules which are consistent with the time limits identified in

the SOW.

c. The appropriate Source Area Defendant(s) shall

implement the Work detailed in the Work Plans upon approval or

modification of the Work Plans by EPA, in consultation with the

Commonwealth, pursuant to the procedures in Section XII. Unless

otherwise directed by EPA, no Source Area Defendant shall

commence field activities until approval by EPA. Upon approval

by EPA, in consultation with the Commonwealth, the-Work Plans and



any submissions required by it or this Consent Decree shall be

deemed incorporated into and made an enforceable part of this

Consent Decree. All Work shall be conducted in accordance with

the National Contingency Plan, the EPA Superfund Remedial Design

and Remedial Action Guidance identified in Paragraph 13(a), the

EPA Superfund RI/FS Guidance identified in Paragraph 13(a), any

additional guidance provided by EPA, and the requirements of this

Consent Decree, including the standards, specifications and

schedule contained in the SOW and the Work Plans. To the extent

that EPA guidance conflicts with the NCP, the NCP shall control.

d. Upon entry of this Consent Decree, all obligations under

this Decree concerning remedial design and the RI/FS are subject

to enforcement pursuant to this Consent Decree, including but not

limited to stipulated penalties, retroactive to the date of the

iwuging of this Consent Decree.

14. The United States, the Commonwealth and the Settling

Defendants acknowledge and agree that neither the SOW nor the

Work Plan for remedial design and remedial action constitute a

warranty or representation of any kind by the United States, the

Commonwealth or the Settling Defendants that the SOW or Work Plan

for remedial design and remedial action will achieve the Cleanup

and Performance Standards set forth in the ROD, the ESD, and in

Paragraph 15, below, and shall not foreclose the Plaintiffs from

seeking performance of all terms and conditions of this Consent

Decree, in accordance with Schedule A, including achieving the

.applicable Cleanup a n d .Performance .Standards.. . . .
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15. The Work performed by the appropriate Source Area

Defendants pursuant to this Consent Decree to implement the

remedial action must, along with other Decree obligations,

achieve the Cleanup and Performance Standards identified in

Sections II.B.l.b, II.B.2.b, III.D. and IV.C. of the SOW as well

as any additional standards identified in the ESD.

VII.

U.S. EPA PERIODIC REVIEW TO ASSURE
PROTECTION OF HUMAN HEALTH AND ENVIRONMENT

16. To the extent required by Section 121(c) of CERCLA, 42

U.S.C. § 9621(c), and any applicable regulations, EPA shall

review the remedial action at the Site at least every five (5)

years after initiation of the remedial action to assure that

human heal*s and the environment are being protected by the

remedial action being implemented. Prior to EPA Certification of

Completion of the Work, pursuant to Section XV, the appropriate
Source Area Defendant(s) shall conduct the requisite studies,

investigations, or other response actions as determined necessary

by EPA in order to permit EPA to conduct the review of the Site

required by Section 121(c) of CERCLA. If upon such review, EPA

determines prior to the Certification of Completion of the Work

that further response action is appropriate at the Site in

accordance with Section 104 or 106, then the appropriate Source

Area Defendant(s) shall implement such action. Any dispute

regarding the necessity for or scope of such further response

action shall be based upon the administrative record and shall be
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subject to judicial review pursuant to the dispute resolution

provisions in Section XX hereof to the extent permitted by, and

in accordance with, Section 113 (j) of CERCIA, 42 U.S.C. §

9613(j);

17. As provided by Sections 113 (k) and 117 of CERCLA, 42

U.S.C. §§ 9613(k) and 9617, and the National Contingency Plan,

the Settling Defendants will have an opportunity to submit

comments for the administrative record on any proposed subsequent

response action during the public comment period. The

appropriate Source Area Defendant(s) shall be provided with an

opportunity to confer with EPA on any additional work proposed by

EPA, in consultation with the Commonwealth, during the 5-year

review process. Selection of any subsequent response action

shall be based on the administrative record.

VIII.

ADDITIONAL WORK

18. In the event that EPA, in consultation with the

Commonwealth, or the the appropriate Source Area Defendant(s)

determine that Additional Work, including Additional Work

identified during the CERCLA Section 121(c) review process and

during the RI/FS, is necessary to meet the Cleanup and

Performance Standards described in Section VI above at the Source

Area properties excluding the Olympia property, or is necessary

at the Source Area properties excluding the Olympia property or

in connection with the RI/FS to protect public health,, or



welfare, or the environment, or to protect human health or the

environment, notification of such Additional Work will be

provided to the EPA RPM, the DEP RPM, and all Project

Coordinators designated pursuant to this Decree.

19. Any Additional Work determined to be necessary by the

appropriate Source Area Defendant(s) is subject to approval by

EPA, in consultation with the Commonwealth.

20. Any Additional Work determined to be necessary by the

appropriate Source Area Defendant(s) and approved by EPA, in

consultation with the Commonwealth, or determined to be necessary

by EPA in consultation with the Commonwealth, to meet the Cleanup

and Performance Standards or to protect public health or welfare,

or the environment shall be completed by the appropriate Source

Area Defendant(s) in accordance with Schedule A and the

standards, requirements, spt._fications, and schedules approved

or established by EPA.

21. Unless otherwise stated by EPA, in consultation with

the Commonwealth, within sixty (60) days after receipt of notice

by EPA that Additional Work is necessary or otherwise agreed to

by the Parties, the appropriate Source Area Defendant(s) shall

submit a work plan for the Additional Work for approval by EPA,

in consultation with the Commonwealth. The plan shall conform to

the requirements of this Consent Decree, the National Contingency

Plan, Superfurtd Remedial Design and Remedial Action Guidance

identified in Paragraph 13(a) and/or the Superfund RI/FS Guidance

identified .in Paragraph 13(a) and any additional guidance .
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documents provided by EPA. To the extent that EPA guidance

conflicts with the NCP, the NCP shall control. Upon approval of

the work plan pursuant to the procedures set forth in Section

XII, the appropriate Source Area Defendant(s) shall implement

the plan for Additional Work in accordance with the schedule

contained in the approved work plan. The appropriate Source Area

Defendant(s) may dispute EPA's determination regarding Additional

Work by invoking the dispute resolution procedures in Section XX

herein.

IX.

QUALITY ASSURANCE; SAMPLING

22. Each appropriate Source Area Defendant shall use

quality assurance, quality control, and chain of custody

procedures in accordance with EPA's '»_ iterim Guidelines and

Specifications For Preparing Quality Assurance Project Plans"

(QAM-005/80) and subsequent amendments to such guidelines upon

notification to such Source Area Defendant of such amendments by

EPA. The appropriate Source Area Defendant(s) shall submit as

part of the Work Plans, Quality Assurance Quality Control Project

Plans ("QAPP") that are consistent with the SOW and applicable

guidelines, to EPA and the Commonwealth for approval by EPA, in

consultation with the Commonwealth, pursuant to Section XII.

Each appropriate Source Area Defendant shall assure that EPA or

DEP personnel or authorized representatives are allowed access to

any.laboratory utilized by Source. Area defendants in implementing
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the Consent Decree - for the purpose of determining whether

quality assurance, quality control, and chain of custody

procedures are utilized by it (then) in implementing this Consent

Decree. The Parties stipulate that all samples that have been

analyzed consistent with the QAPP shall be admissible as evidence

in any subsequent proceeding, subject to relevancy objections and

objections that the probative value of the evidence is

substantially outweighed by the danger of unfair prejudice.

23. Each appropriate Source Area Defendant shall make

available to EPA, the Commonwealth, and to the appropriate Non-

Source Area Defendant(s) the results of all sampling and/or tests

or other data generated by it with respect to the implementation

of this Consent Decree, except as provided in Paragraph 91.

24. At the request of EPA, or the Commonwealth, each

appropriate Source Area Defendant shall allow pi it or duplicate

samples to be taken by EPA, DEP and their authorized

representatives, of any samples collected by such Source Area

Defendant pursuant to the implementation of this Consent Decree.

Each appropriate Source Area Defendant shall notify EPA and the

Commonwealth not less than twenty-eight (28) days in advance of

any sample collection activity unless otherwise agreed to by EPA.

In addition, EPA or the Commonwealth shall have the right to take

any samples that EPA or the Commonwealth deems necessary.

25. Notwithstanding any provision of this Consent Decree,

the United States and the Commonwealth shall retain all of their

-information" gathering•, inspection and enforcement authorities and
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rights under CERCLA, RCRA and any other applicable statutes or

regulations.

X.

ACCESS TO PROPERTY

26. From the date of the lodging of this Consent Decree,

until termination of this Consent Decree, the United States, the

Commonwealth, and their representatives, including but not

limited to EPA, DEP, and their employees, agents, authorized

representatives, and contractors, shall have access at all

reasonable times to the Site and any property to which access is

required for the implementation of this Consent Decree, to the

extent access to the property is owned, controlled by or

available to Settling Defendants, for the purposes of conducting

any activity authorized by or related to this Consent De je,

including, but not limited to:

a. Monitoring the Work or any other activities taking

place on the property;

b. Verifying any data or information submitted to the

United States;

c. Conducting investigations relating to

contamination at or near the Site;

d. Obtaining samples;

e. Assessing the need for or planning and

implementing additional response actions at or near the Site

including, but not limited to, completion of the RI/FS.



f. Inspecting and copying records, operating logs,

contracts, or other documents directly related to implementation

of this Consent Decree that are necessary to assess compliance

with this Consent Decree, subject to the provisions of Paragraph

91; and

g. Assessing the appropriate Source Area

Defendant(s)' compliance with this Consent Decree.

27. Each Non-Source Area Defendant shall enter into an
access agreement with the appropriate Source Area Defendant(s) in

the fora contained in Appendix VII.

28. Whenever any Source Area Defendant requires access to a

Non-Source Area Defendant's property pursuant to this Section,

the appropriate Source Area Defendant(s) shall provide written

notice to such Non-Source Area Defendant at least five (5) days,

if practicable, in advance of such •-••*'• rci~~^o^ need of acĉ i.

In the event that access on any particular date would place an

undue burden on such Non-Source Area Defendant, the parties

involved shall use all reasonable efforts to determine a mutually

convenient time. EPA may, if practicable, provide notice to the

Non-Source Area Defendants.

29. To the extent that the Site or any other area where

Work or Additional Work is to be performed under this Consent

Decree is owned or controlled by persons other than the Settling

Defendants, the appropriate Source Area Defendant(s) shall use

best efforts to secure from such persons access for such Source

Area Defendant(s) , the United States, and the Commonwealth,
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including EPA, DEP, and their employees, agents and authorized

representatives, contractors or consultants as necessary to

effectuate implementation of this Consent Decree. In the event

that access is not obtained, Source Area Defendant(s) shall

notify the DEP RPM and the Commonwealth shall use its best

efforts to assist the Source Area Defendant(s) in obtaining

access. If access is not obtained within forty-five (45) days of

the date of the lodging of this Consent Decree, or within forty-

five (45) days of the date EPA determines in writing to the

appropriate Source Area Defendant(s) that additional access

beyond that previously secured is necessary, whichever is later,

such Source Area Defendant(s) shall promptly notify the United

States in writing. EPA may thereafter, consistent with its

authority, assist such Source Area Defendant(s) in obtaining

access. The appropriate Source Area Defendant(„} ...'.. jll, in

accordance with Section XVII herein, reimburse the United States

for all costs incurred by it in obtaining access, including, but

not limited to, costs incurred in acquiring all property

interests necessary for performance of the Work or Additional

Work.

30. Notwithstanding any provision of this Consent Decree,

the United States and the Commonwealth retain all of their access

authorities and rights under CERCLA, RCRA, Chapter 21E and any

other applicable statutes or regulations.
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XI.

REPORTING REQUIREMENTS

31. The appropriate Source Area Defendant(s) shall submit

to EPA and the Commonwealth written monthly progress reports

regarding Remedial Action and RI/FS activities which: (a)

describe the actions which have been taken toward achieving

compliance with this Consent Decree during the previous month;

(b) include all results of sampling and tests and all other data

received by each appropriate Source Area Defendant during the

course of the Work in the previous month, except as provided in

Paragraph 91; (c) include all plans and procedures completed

under the Work Plans and SOW during the previous month; (d)

describe all actions, data and plans which are scheduled for the

next month and provide any other information relating to the

progress of construction that xs necessary to ass-as . coiu^licui^i

under this Consent Decree; (e) include information regarding

percentage of completion, unresolved delays encountered or

anticipated that may affect the future schedule for

implementation of the Statement of Work or the Work Plans, and a

description of efforts made to mitigate those delays or

anticipated delays. These progress reports are to be submitted

by the appropriate Source Area Defendant(s) to EPA and the

Commonwealth by the tenth day of every month following the date

of the lodging of this Consent Decree until EPA certifies

Completion of the Work for that Source Area property or for the

RI/FS until all field work is completed. For Operation and
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Maintenance activities, a schedule for submittal of progress

reports will be defined in the Operation and Maintenance Work

Plan. In addition, the appropriate Source Area Defendant(s)

shall submit each year, within thirty (30) days of the

anniversary of the entry of the Consent Decree, a report to the

Court and the Parties setting forth the status of response

actions at the Site, which shall, at a minimum, include a

statement of major milestones accomplished in the preceding year,

a statement of tasks remaining to be accomplished, and providing

a schedule for implementation of the remaining work. EPA retains

discretion to require that any report submitted pursuant to this

paragraph be submitted on a less frequent basis.

32. Upon the occurrence of any event during performance of

the Work which, pursuant to Section 103 of CERCLA, 42 U.S.C. §

9603 and/or Section 304 of the Emerge, Planning and Community

Right-To-Know Act (EPCRA), 42 U.S.C. § 11004, requires reporting,

the appropriate Source Area Defendant(s) shall promptly orally

notify the EPA Remedial Project Manager ("RPM"), or in the event

of the unavailability of the EPA RPM and the EPA Geographic

Section Chief designated pursuant to Section XIII, the Emergency

Response Unit, and the Commonwealth Project Coordinator, in

addition to the reporting required by Section 103 and Section 304

of EPCRA. Within twenty (20) days of the onset of such an event,

the appropriate Source Area Defendant(s) shall furnish to EPA and

the Commonwealth a written report setting forth the events which

occurred and the measures taken, and to be taken, in response
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thereto. Within thirty (30) day* of the conclusion of such an

event, the appropriate Source Area Defendant(s) shall submit a
report to EPA and the Commonwealth setting forth all actions

taken to respond thereto. Nothing contained herein shall be

construed to limit in any way the obligations of the Non-Source

Area Defendants under Section 103 of CERCLA, 42 U.S.C. § 9603

and/or Section 304 of EPCRA, 42 U.S.C. § 11004.

XII.

SUBMISSIONS REQUIRING AGENCY APPROVAL

33. After review of any plan, report or other item which is

required to be submitted for approval pursuant to this Consent

Decree, EPA, in consultation with the Commonwealth, shall either:

(1) approve the submission; (2) disapprove the submission, in

whole or in part, notifying the appropriate SOUL— Area

Defendant(s) of deficiencies; (3) modify the submission to cure

the deficiencies; (4) direct that the appropriate Source Area

Defendant (s) modify the submission; or (5) approve the submission

subject to conditions.

34. In the event of approval or EPA modification, the

appropriate Source Area Defendant(s) shall proceed to take any

action required by the plan, report, or other item, as approved

or modified, subject to the rights of dispute resolution in

Section XX.

35. Upon receipt of a notice of disapproval, in whole or in

part, or a request for a modification, the appropriate Source
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Area Defendant(s) shall, within thirty-five (35) days thereafter

or such additional time as EPA may grant, correct the

deficiencies and resubmit the plan, report, or other item for

approval. Notwithstanding a notice of disapproval or request for

modification, the appropriate Source Area Defendant(s) shall

proceed to take any action required by any non-deficient

separable portion of the submission unless otherwise directed by

EPA. Implementation of non-deficient separable portions of the

submission shall not relieve the appropriate Source Area

Defendant(s) of their liability for stipulated penalties under

Section XXI.

36. If, upon resubmission, the plan, report, or item is

disapproved in whole or in part by EPA, EPA may consider the

appropriate Source Area Defendant(s) to be in violation of this

Consent Decree, subject to the rights of dispute resolut . in

Section XX.

XIII.

REMEDIAL PROJECT MANAGER/PROJECT COORDINATORS

37. Within ten (10) days of the date of the lodging of

this Consent Decree, the appropriate Source Area Defendant(s)

shall notify all other Parties, EPA and the Commonwealth in

writing, of the name, address and telephone number of the

appropriate Source Area Defendant(s) ' Project Coordinator(s) and

an Alternate Project Coordinator(s) for the Remedial Action

activities and the RI/FS. The appropriate Source Area
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Defendant(s)' Project Coordinator(s) shall have responsibility

for coordination and implementation of the Work at the Site by

such appropriate Source Area Defendant(s). EPA will designate a

Remedial Project Manager (RPM) and a Geographic Section Chief

within the same ten (10) day period. The Commonwealth will

designate a Remedial Project Manager (RPM) within the same ten

(10) day period. If the Plaintiffs or any Source Area Defendant

decide to change the designated Project Coordinator or RPM, the

name, address, and telephone number of the successor shall be

given to all other Parties within five (5) working days before

the change is to be effective, unless impracticable, but in no

event later than the actual day the change is made.

38. EPA and the Commonwealth may designate other

representatives, including EPA and DEP employees, and federal

contractors and consultants, to observe and monitor the progress

of any activity undertaken pursuant to this Consent Decree.

EPA's RPM shall have the authority lawfully vested in a RPM and

On-Scene Coordinator (OSC) by the National Contingency Plan, 40

C.F.R. Part 300. In addition, the EPA RPM shall have authority,

consistent with the National Contingency Plan, to halt, conduct,

or direct any work required by this Consent Decree, and to take

any necessary response action when he or she determines that

conditions at the Site may present an endangennent to public

health or welfare or the environment.
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XIV.

ASSURANCE OF ABILITY TO COMPLETE WORK

39. The appropriate Source Area Defendant(s) shall

demonstrate its(their) ability to complete the Work for which it

(they) is (are) responsible as set forth in Schedule A and to pay

all claims that arise from the performance of such Work by

obtaining within thirty (30) days of entry of this Consent Decree

one of the following:

a. A surety bond guaranteeing performance of the Work;

b. One or more letters of credit equalling the total

estimated cost of the Work for which it has responsibility as set

forth in Schedule A;

c. A guarantee to perform the Work by one or more

parent corporation, sibling corporation, subsidiary, or unrelated

corporation which has a business or contractual relationship with

at least one of the Source Area Defendants;

d. Internal financial information regarding the

appropriate Source Area Defendant(s)' net worth, cash flow, total

liabilities, and current rating for most recent bond issuances

sufficient to demonstrate to EPA's satisfaction that one or more

Settling Defendants have the financial ability to complete the

Work for which it(they) is(are) responsible as set forth in

Schedule A; or

e. Such other security interest which is acceptable

to EPA.
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40. If any appropriate Source Area Defendant seeks to
demonstrate the ability to complete the Work for which it has

assumed responsibility as set forth in Schedule A through a

guarantee by a third party, they must provide financial

information regarding the guarantor's net worth, cash flow, total

liabilities, and current rating for its most recent bond issuance

sufficient to demonstrate to EPA's satisfaction that the

guarantor(s) has(have) the financial ability to finance

completion of the Work. If any appropriate Source Area Defendant

seeks to demonstrate ability to complete the Work by means of

internal financial information, it shall submit sworn statements

conveying such information and shall resubmit such statements

annually, on the anniversary of the effective date of this

Consent Decree.

.41. In the ever.w u..a\: EPA determines at any time that such

financial assurances are inadequate, the appropriate Source Area

Defendant(s) shall, within thirty (30) days of receipt of notice

of EPA's determination, obtain and present for approval to EPA

one of the other forms of financial assurance listed in Paragraph

39. No appropriate Source Area Defendant(s)' inability to

demonstrate financial ability to complete the Work shall excuse

performance of any activities required under this Consent Decree

pursuant to Schedule A.

. ,.,42 . ..



XV.

CERTIFICATION OF COMPLETION OF WORK

42. a. Source Area Properties - Within ninety (90) days

after the appropriate Source Area Defendant(s) concludes that the

Work has been fully performed at a specific Source Area property,

the appropriate Source Area Defendant(s) shall so notify the

United States, EPA, the Commonwealth and Non-Source Area

Defendant(s) , as appropriate, and shall schedule and conduct a

pre-certification inspection to be attended by the appropriate

Source Area Defendant(s) , EPA, and the Commonwealth. Such

inspection shall be followed within thirty (30) days by a written

report signed by the appropriate Source Area Defendant(s)'

project coordinator certifying that all such activities have been

completed in full satisfaction of the pertinent requirements of

this Ton'; ..t t~ '..ô .

b. Central Area RI/FS - Upon EPA's issuance of the Record of

Decision for the Central Area, EPA shall determine if the

appropriate Source Area Defendant(s) have met all of their Work

responsibilities for the Central Area RI/FS under the provisions

of this Consent Decree.

c. Completion of Work - If EPA, in consultation with the

Commonwealth, determines that the Work or any portion thereof has

not been completed in accordance with this Consent Decree, EPA

will notify the appropriate Source Area Defendant (s) in writing

'of the activities that must be done to complete the Work and will

set forth in the notice a schedule for. performance of such
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activities. Subject to the dispute resolution procedures of

Section XX, the appropriate Source Area Defendant(s) shall
perform all activities described in the notice in accordance with

the specifications and schedules established therein.

43. If EPA, in consultation with the Commonwealth,

conclude, that the Work for a specific Source Area property or

the RI/FS has been fully performed in accordance with this

Consent Decree, EPA will so certify in writing to the appropriate

Source Area Defendant(s).. This certification shall constitute

the "Certification of Completion of Work" for the Work required

at that specific Source Area property or for the RI/FS for

purposes of this Consent Decree, including Section XXII

(Plaintiffs' Covenants Not to Sue).

XVI.

ENDANGERMENT AND FUTURE RESPONSE

44. In the event of any action or occurrence during the

performance of the Work that causes or threatens a release of

Waste Material or that may present an endangerment to public

health or welfare or the environment, the appropriate Source Area

Defendant(s) shall immediately take all appropriate action to

prevent, abate, or minimize such release or endangerment, and

shall, as appropriate, immediately notify the EPA RPM, the EPA

Emergency Response Unit, Region I, the DEP RPM, and, if

appropriate, Non-Source Area Defendant (s) . The appropriate

Source Area Defendants) -shall-take-such action in accordance
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with all applicable provisions of the Health and Safety Plan

developed pursuant to the SOW and approved by EPA. The

appropriate Source Area Defendant(s) shall develop and submit a

response plan to EPA, the Commonwealth, and, if appropriate, Non-

Source Area Defendant(s) within ten (10) days of the action or

occurrence or as soon thereafter as is practicable. The

provisions of Section XII apply to the submission of such

response plan, except that the time period for resubmission after

disapproval shall be five (5) days rather than the thirty-five

(35) days unless extended by EPA. In the event the appropriate

Source Area Defendant(s) fail to take appropriate response action

as required by this Section and EPA or the Commonwealth takes

such action instead, the appropriate Source Area Defendant(s)

shall reimburse all costs of the response action not inconsistent

wi . the NCP or Chapter 21E. P*vn«»n*- of such res^on^- costs

shall be made in the manner described in Paragraph 47 of Section

XVII, within thirty (30) days of the appropriate Source Area

Defendant(s)' receipt of demand for payment. In the event of any

action or occurrence during the performance of the Work on the

property of a Non-Source Area Defendant that causes or threatens

a release of Waste Material or that may present an endangerment

to public health or welfare or the environment, such Non-Source

Area Defendants shall immediately take all appropriate action and

cooperate with the appropriate Source Area Defendant(s) to

prevent', abate, or minimize such'release or endangerment arid



shall, as appropriate, immediately notify the EPA RPM and the EPA
Emergency Response Unit, Region I and the DEP RPM.

45. Nothing in the preceding paragraph shall be deemed to

limit the power and authority of the United States or the

Commonwealth or this Court to take, direct, or order all

appropriate action to protect public health, or welfare or the

environment or to prevent, abate, or minimize an actual or

threatened release of hazardous substances on, at, or from the

Site.

XVII.

REIMBURSEMENT OF RESPONSE COSTS

46. a. Within thirty (30) days of lodging of this Consent

Decree, the Source Area Defendants shall establish an escrow

account in any bank or trust company and shall jointly and

severally remit to that escrow account funds in the amount of

$2,666,195.66. Within the same time frame, the Source Area

Defendants shall send to the United States and the Commonwealth a

copy of the correspondence establishing and funding the escrow

account, together with information containing the identity of the

bank, the bank account under which the escrow account is

established and a bank statement showing the initial balance of

the escrow account. The correspondence shall also reference the

appropriate DOJ case number. As provided below, within thirty

(30) days of entry of the Consent Decree by the Court, the

.Source Area Defendants shall, through, their escrow holder, remit.
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the principal of the escrowed monies to the United States and the

Commonwealth in the amounts specified below along with each

Plaintiff's proportionate share of interest accrued thereon. If

the Court decides not to enter the Consent Decree, the Source

Area Defendants shall direct the escrow holder to remit the

escrowed monies with accrued interest to the Source Area

Defendants.

b. Within thirty (30) days of the entry of this Consent

Decree, the Source Area Defendants shall, through their escrow

holder, jointly and severally, pay to EPA $2,650,000. and all

interest accrued thereon in the form of a certified check made

payable to "EPA Hazardous Substances Superfund" and referencing

the Wells G i H Superfund Site, CERCLA Number 0146 and DOJ Case

Number 90-11-3-194, in reimbursement of Response Costs incurred

by the United States -^ accounted for and calulated ~s of January

1990, and demanded by EPA on April 20, 1990, relating to the

Site. The certified check shall be forwarded to EPA Region I,

Attn: Superfund Accounting, P.O. Box 360197M, Pittsburgh, PA

15251. Copies of the check and any transmittal letter shall be

sent to the Regional Hearing Clerk, EPA Region I, J.F.K. Federal

Building, Boston, MA 02203.

c. Within thirty (30) days of entry of this Consent

Decree, the Source Area Defendants shall, through their escrow

holder, jointly and severally, pay to the Commonwealth

$16,195.66 and all interest accrued thereon in the form of a

. certified cheek made payable t o .the Commonwealth o f . . .



Massachusetts, Department of Environmental Protection, Site

Number 3-0479, in reimbursement of the Response Action Costs

incurred by the Commonwealth in relation to the Site through

August 6, 1990. The certified check shall be forwarded to the

Commonwealth of Massachusetts, Department of Environmental

Protection, P.O. Box 4062, Boston, MA 02211. Copies of the

check and any transmittal letter shall be sent to William

Harkins, Chief, Cost Recovery Section, Bureau of Waste Site

Cleanups, Department of Environmental Protection, One Winter

Street, Boston, MA 02108. Copies of the check and any

transmittal letters shall be sent to Cindy Amara, Assistant

Attorney General, Environmental Protection Division, Department

of the Attorney General, One Ashburton Place, Boston, MA 02108.

47. a. Reimbursement of Oversight Costs - The appropriate

Source Area Defendant(s) shal. , •consistent with their obligations

pursuant to Schedule A, and Paragraphs 47b. and c, below,

reimburse the United States and the Commonwealth for all

oversight response costs incurred by them in connection with: the

review or development of plans, reports, and other items;

overseeing or verifying the Work pursuant to this Consent Decree;

undertaking action to prevent, abate, or minimize a release or

endangerment pursuant to Section XVI; securing access to the Site

or other property to which access is required for the performance

of the Work; conducting the review of the Site required by

Section 121(c) of CERCLA in accordance with Section VII;

enforcing and monitoring compliance with this Consent Decree; and

v •..;,.;:. ...-.-, .-* .:.••••...•:•.;. , . - . . , . . . .... 4.8" i - . - , . . - . . ... ,< •. • • ... -.. - . . . - .



developing and implementing a Community Relations Plan for the

Site.

b. Source Area Properties - (i) The United States through

EPA, and the Commonwealth through DEP, shall allocate such costs

to the extent practicable by Source Area property and shall send

to the appropriate Source Area Defendant(s) for each Source Area
property a demand for payment of such costs, together with a

summary of such costs, on an annual basis, with each demand to be

made as soon as practicable after each anniversary date of the

entry of this Consent Decree. Payment shall be made in the

manner described in Paragraph 46 above, within thirty (30) days

of receipt of the demand for payment. (ii) The United States

through EPA, and the Commonwealth through DEP, shall send to all

Source Area Defendants a demand for payment, jointly and

severally, for such oversight respons^ costs that are not

practicably allocable to specific Source Area properties,

together with a summary of such costs, on an annual basis, with

each demand to be made as soon as practicable after each

anniversary date of the entry of this Consent Decree. Within

thirty (30) days of receipt of the demand for payment of such

unallocable costs, the Source Area Defendants shall jointly and

severally pay such costs in the manner described in Paragraph 46.

c. Central Area RI/FS - The United States through EPA, and

the Commonwealth through DEP, shall allocate to the appropriate

Source Area Defendant (s) such oversight response costs attributed

..to the Central Area RI/FS and shall send to-the appropriate
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Source Area Defendant(s) a demand for payment of such costs,

together with a summary of such costs, on an annual basis, with

each demand to be made as soon as practicable after each

anniversary date of the entry of this Consent Decree. Payment

shall be made in the manner described in Paragraph 46 above,

within thirty (30) days of receipt of the demand for payment.

48. In the event that the payments required by Paragraphs

46 and 47 are not made timely, the Defendant(s) obligated to make

such payments under those paragraphs shall pay interest on the

unpaid balance at the rate established by the Department of the

Treasury pursuant to 31 U.S.C. § 3717 and 4 C.F.R. 102.13. Those

same Defendant(s) shall further pay to the United States a

handling charge of one (1) percent, to be assessed at the end of

each thirty-day late period, to be assessed if the appropriate

Source Area Defendant (s) responsible for such pc^uient have not

paid in full within ninety (90) days after the payment is due.

In the event that the payments to the Commonwealth required by

Paragraphs 46 and 47 are not made timely, the Source Area

Defendant(s) shall pay interest on the unpaid balance at twelve

(12) percent as set forth in Chapter 21E. Payments made under

this paragraph shall be in addition to such other remedies or

sanctions available to Plaintiffs by virtue of Source Area

Defendant(s)' failure to make timely payments under this Section.
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XVIII.

INDEMNIFICATION AND INSURANCE

49. The United States and the Commonwealth do not assume

any liability by entering into this Consent Decree or by virtue

of any designation of any Source Area Defendant(s) as EPA's

authorized representatives, if such occurs, under Section 104(e)

of CERCLA.

50. Each Settling Defendant shall indemnify and save and

hold harmless the United States and the Commonwealth and their

officials, agents, employees, contractors, and representatives

from any and all claims or causes of action or other costs

incurred by the United States or the Commonwealth including, but

not limited to, attorneys fees and other expenses of litigation

and settlement arising from or on account of the acts or

omissions of said Settling Defendant, and its officers,

employees, agents, contractors, subcontractors, and any persons

acting on its behalf or under its control, in carrying out its

activities pursuant to this Consent Decree or Schedule A,

including any claims arising from any designation of Source Area

Defendants as EPA's authorized representatives under Section

104(e) of CERCLA. The United States and the Commonwealth shall

not be held out as a party to any contract entered into by or on

behalf of Settling Defendants in carrying out activities pursuant

to this Consent Decree. Neither Settling Defendants nor any such

contractor shall be considered an agent of the United States or

the Conunonwea 1-th. ... -. . . . . . . . . . . . . . . .... .



51. Settling Defendants waive any claims or causes of

action against and shall indemnify and hold harmless the United

States and the Commonwealth and their officials, agents,

employees, contractors, and representatives for damages or

reimbursement, or set-off of any payments made or to be made to

the United States or the Commonwealth arising from or on account

of any contract, agreement, or arrangement between any one or

more of Settling Defendants and any person for performance of

work on or relating to the Site, including claims on account of

construction delays.

52. a. Prior to commencing any on-Site work, the

appropriate Source Area Defendant(s) shall secure, to the extent

commercially available, and shall maintain for the duration of

this Consent Decree comprehensive general liability and

automobile insurance with limits of $8 million Site-wide, with

minimum coverage of at least $2 million combined single limit per

Source Area property, excluding the Olympia property, and, to the

extent commercially available, naming as additional insured the

United States and the Commonwealth. EPA, in consultation with

the Commonwealth, may agree to lower limits. In addition, for

the duration of this Consent Decree, the appropriate Source Area

Defendant(s) shall satisfy, or shall ensure that their

contractors or subcontractors satisfy, all applicable laws and

regulations regarding the provision of workmen's compensation

insurance for all persons performing work on behalf of Settling

Defendants in furtherance of this Consent-Decreei Prior to .



commencement of on-Site Work under this Consent Decree, the

appropriate Source Area Defendant(s) shall provide to EPA and the
Commonwealth certificates of such insurance and a copy of each

insurance policy. If the appropriate Source Area Defendant(s)

demonstrate by evidence satisfactory to EPA, in consultation with

the Commonwealth, that any contractor or subcontractor maintains

insurance equivalent to that described above, or insurance

covering the same risks but in a lesser amount, then with respect

to that contractor or subcontractor the appropriate. Source Area

Defendant(s) need provide only that portion of the insurance

described above which is not maintained by the contractor or

subcontractor.

b. Failure by the appropriate Source Area Defendant(s) to

obtain or maintain any insurance required by this Section shall

not be deemed a violation of this Consent Decree if the

appropriate Source Area Defendant (s) demonstrate that they and

their contractor (s) have made best efforts to obtain such

insurance and that such insurance is not commercially available.

53. The appropriate Source Area Defendant (s) shall

indemnify and save and hold harmless the Non-Source Area

Defendant(s), as appropriate, and its (their) officers,

employees, shareholders, agents contractors and representatives

from any and all claims or causes of action or other costs

incurred by such Non-Source Area Defendant(s) (including, but not
. * ' '
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limited to, attorneys' fees and other expenses of litigation and

settlement) arising from or on account of all acts or omissions .



of such appropriate Source Area Defendants(s), its (their)
officers, employees, agents, contractors, subcontractors, and any

person acting on its (their) behalf or under its (their) control,

in carrying out activities pursuant to this Consent Decree.

54. The appropriate Source Area Defendant(s) shall assume

any and all liability for physical damage to any Non-Source Area

Defendant's real property or improvements thereon arising from or

relating to its (their) performance of Work on such Non-Source

Area Defendant's property.

XIX.

FORCE MAJEURE

55. "Force Majeure" is defined for the purposes of this

Consent Decree as an event arising solely from causes beyond the

control of the appropriate Source Area Defendants (s) and of any

entity controlled by the Source Area Defendant (s) , including

its(their) contractors andsubcontractors, which delays or

prevents the performance of any obligation under this Consent

Decree notwithstanding the appropriate Source Area Defendant (s) '

best efforts to avoid the delay. The requirement that the

appropriate Source Area Defendant(s) exercise "best efforts to

avoid the delay" includes using best efforts: (i) to anticipate

any potential Force Majeure event; (ii) to address the effects

of any potential Force Majeure event; (iii) to address the event

as it is occurring; and '(iv) to address the delay following the



event, such that the delay is minimized to the greatest extent

possible. "Force Majeure" does not include unanticipated or

increased costs, changed financial circumstances, or non-

attainment of the Cleanup or Performance Standards and

requirements set forth in Section VI hereof or in the SOW.

"Force Majeure" may include delays caused by failure to obtain or

maintain access to property not owned by an appropriate Source

Area Defendant despite its timely, best efforts to obtain access,

including seeking court-ordered access.

56. When circumstances occur which may delay or prevent the

completion of any obligation of the Consent Decree, whether or

not caused by a Force Majeure event, the appropriate Source Area

Defendant(s) shall notify the EPA RPM and the DEP RPM orally of

the circumstances within two working days after the appropriate

source Area Defendant(s) first knew or should have known of such

circumstances. If the EPA RPM is unavailable, the appropriate

Source Area Defendant(s) shall notify the Director of the Waste

Management Division, EPA Region I. Within seven (7) working days

after the appropriate Source Area Defendant(s) first become aware

of such circumstances, the appropriate Source Area Defendant(s)

shall supply to the United States and the Commonwealth in writing

an explanation of the cause (s) of any actual or expected delay,

the anticipated duration of any delay, the measures taken and to

be taken by the appropriate Source Area Defendant(s) to prevent

or minimize the delay, and the timetable for implementation of

such measures.--The appropriate Source Area Defendant(s) .shall



exercise best efforts to avoid or minimize any delay and any

effects of a delay. Failure to give timely oral and written

notice to the United States and the Commonwealth in accordance

with this Paragraph shall constitute a waiver of any claim of

Force Majeure with respect to the circumstances in question.

57. If EPA, in consultation with the Commonwealth, agrees

that an event delaying or preventing the completion of an

obligation under this Consent Decree is or was caused by a Force

Majeure event, then EPA shall notify the appropriate Source Area

Defendant(s) in writing of its agreement to provide such

additional time as may be necessary to allow the completion of

the specific phase of the Work and/or any succeeding phase of the

Work directly affected by such delay, which additional time shall

be no longer than the total delay resulting from the Force

Majeure event or shall allow for the performance of a substitute

activity in furtherance of the Work if EPA, in consultation with

the Commonwealth, determines that a substitute activity is

appropriate. In proceedings on any dispute regarding a delay in

or prevention of performance, the appropriate Source Area

Defendant (s) shall have the burden of proving by a preponderance

of the evidence (1) that the delay is or was caused by a Force

Majeure event, and (2) that the amount of additional time

requested is necessary to compensate for that event.

58. Delay in achievement of any milestone established by

the Work Plans and/or other relevant documents shall not

56



automatically justify or excuse delay in achievement of any

subsequent milestone.

XX.

DISPUTE RESOLUTION BETWEEN PLAINTIFFS XND SETTLING DEFENDANTS

59. Any dispute between Plaintiffs and Settling

Defendant(s) which arises under or with respect to this Consent

Decree shall in the first instance be the subject of informal

negotiations between the parties to the dispute. The period for

informal negotiations begins when the Settling Defendant (s)

notify EPA of the existence of a dispute. The period for

informal negotiations shall not exceed twenty (20) days from the

time the dispute arises, unless it is extended by agreement

between Plaintiffs and the parties to the dispute. The period

for informal negotiations shall end when EPA, in consultation

with the Commonwealth, provides its position on the disputed

matter to the disputing Defendant(s) in writing, but not later

than thirty-four (34) days from the time the dispute arises. At

the same time that it provides its position on the disputed

matter, EPA, in consultation with the Commonwealth, shall i)

notify the disputing Defendant(s) whether the dispute is subject

to administrative resolution and must be resolved on the

administrative record under Paragraph 63 below; and ii) identify

those separable obligations that the disputing Defendant (s) shall

continue to perform pursuant to Paragraph 66 below. Settling



Defendants shall waive any rights to contest EPA's determination

that the dispute is subject to administrative resolution.

60. In the event that the parties cannot resolve a dispute

by informal negotiations under the preceding paragraph, then the

position advanced by EPA, in consultation with the Commonwealth,

shall be considered binding unless, within ten (10) days after

receipt of notification, the disputing Defendant(s) serve on the

other parties a notice invoking dispute resolution together with

a written statement of their position on the matter in dispute

("Statement of Position"), including any factual data, analysis,

or opinion supporting that position and all supporting

documentation relied upon. Any Party wishing to contest the

disputing Defendant (s) position shall serve a Statement of

Position, including supporting documentation, on the parties no

later than twelve (i2) udys after receipt of the disputing

Defendant(s)' Statement of Position. In the event that these

periods for exchange of the Statements of Position may delay the

Work, they may, if practicable, be shortened by agreement of the

parties to the dispute.

61. Upon review of the administrative record, the Director

of the Waste Management Division, EPA Region I, in consultation

with the Commonwealth, shall issue a final decision resolving the

dispute. This decision shall be enforceable administratively

pursuant to Section 121(e)(2) of CERCLA, subject to the rights of

judicial review set forth in Paragraphs 62 and 63. If EPA has

not issued a final decision within thirty (30) days .after all



Statements of Position have been received by EPA, stipulated

penalties directly related to the matter in dispute shall be

stayed until the final decision has been issued.

62. Any final decision of EPA, in consultation with the

Commonwealth, pursuant to the preceding paragraph, shall be

reviewable by this Court, provided that a petition is filed with

the Court within ten (10) days of receipt of EPA's decision.

63. Any dispute under this Section which relates to the

selection, extent, or adequacy of any aspect of the Work

including but not limited to: Additional Work, closure, and

achievement of Performance and Cleanup standards, shall be

reviewed by the Court on the basis of the administrative record

maintained by EPA. In such proceedings, the EPA final decision

shall be upheld unless Settling Defendant(s) can demonstrate that

tne decision is arbitrary and wu^iicious or otherwise not in

accordance with the law. For purposes of this paragraph, the

adequacy of the Work includes: (1) the adequacy or

appropriateness of plans, procedures to implement plans, or any

other items requiring approval by EPA, in consultation with the

Commonwealth, under this Consent Decree; and (2) the adequacy of

Work performed pursuant to this Consent Decree. The

administrative record shall include the written notification of

dispute, all Statements of Position, and any other materials

submitted by the parties in support of their positions.

64. If EPA, in consultation with the Commonwealth,

determines that a dispute-is not-subject to administrative
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resolution under paragraphs 60-63, then the position on the

dispute advanced by EPA following informal negotiations shall be

considered binding on all Parties unless, within ten (10) days

after receipt of the determination that paragraphs 60-63 are

inapplicable, Settling Defendant(s) file a petition with this

Court setting forth the matter in dispute, the efforts made by

the parties to resolve it, the relief requested, and the

schedule, if any, within which the dispute must be resolved to

ensure orderly implementation of this Consent Decree. In

proceedings on any dispute, Settling Defendant(s) shall bear the

burden of coming forward with evidence and of persuasion on

factual issues. Nothing herein shall prevent the United States

or the Commonwealth from arguing that the Court should apply the

arbitrary and capricious standard of review to all disputes under

this Consent Decree. Nothing herein shaix' prevent the Settling

Defendant(s) from arguing that the Court should apply a standard

of review other than the arbitrary and capricious standard of

review to all disputes under the Consent Decree, except for

disputes relating to the selection, extent or adequacy of any

aspect of the Work as provided in Paragraphs 60-63.

65. The dispute resolution procedures of this Section shall

be the exclusive mechanism to resolve disputes between Plaintiffs

and the Settling Defendant(s) arising under or with respect to

this Consent Decree and shall apply to all provisions of this

Consent Decree. Decisions concerning remedy selection for the

next operable unit are not addressed under this Consent Decree



and are not subject to dispute resolution. For purposes of this

Section, EPA and the Commonwealth shall not be deemed to be

disputing parties. Invocation of the procedures of this Section

shall not of itself extend or postpone any obligation of Settling

Defendant(s) under this Consent Decree, provided that payment of

stipulated penalties with respect to the disputed matter shall be

stayed pending resolution of the dispute. Notwithstanding the

stay of payment, stipulated penalties shall accrue from the first

day of noncompliance with any applicable provision, of this

Consent Decree except as specified in Paragraph 61. EPA and the

Commonwealth retain the discretion to mitigate stipulated

penalties. In the event that Settling Defendant(s) do not

prevail on the disputed issue, stipulated penalties shall be

assessed and paid as ^^-ovided in Section XXI. If Settling

Defendant (s) prevail on the disputed issue, s>cipuiav-<sd penalties

shall be forgiven as to disputed matters in which Settling

Defendant(s) prevail.

66. Notwithstanding the invocation of the procedures stated

in this Section, Settling Defendant(s) shall continue to perform

their separable obligations under this Consent Decree that EPA

determines are not affected substantially by the disputed issue.
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XXI.

STIPULATED PENALTIES

67. a. In the event that any Settling Defendant fails to

comply with any requirement applicable to it pursuant to Sections

XIV (Assurances of Ability to Complete Work), XI (Reporting

Requirements), XIII (Remedial Project Manager/Project

Coordinators)and XXXIV (Communication and Coordination Among

Defendants) of this Consent Decree, such Settling Defendant(S)

shall pay stipulated penalties of $750 per day for each and every

violation.

b. In the event that any Settling Defendant fails to

comply with any requirement applicable to it pursuant to Sections

XXV (Access to Information), XII (Submissions Requiring Agency

Approval) , or XVII (Reimbursement of Response Costs) of this

Consent Decree, such Settling uefendant(s) shall p;.y jtipu_ .Led

penalties in the following amounts for each day of each and every

violation of said requirements:

Period of Noncompliance Penalty Per Violation Per Day

1st through 7th day $ 1,000
8th through 28th day $ 2,000
29th through 50th day $ 4,000
51st through 60th day $ 7,500
Beyond 60 days $15,000

c. In the event that any Settling Defendant refuses or

denies access to property required by Section X, that Settling

Defendant shall pay the following amounts for each day of each

and every violation of said requirements:



Period of Noncompllance Penalty Per Violation Per Day

1st through 7th day $750
8th through 14th day $1,500
15th through 28th day $2,500
29th through 60th day $4,000
Beyond 60 days $8,000

d. Settling Defendants shall be liable for stipulated

penalties as set forth in Paragraphs a., b., and c. except as

provided in Section XIX and Paragraph 61.

e. "Compliance by Settling Defendants" with this Decree shall

include completion of any activity under this Consent Decree or

any plan approved under this Consent Decree in a manner

acceptable to the United States and within the specified time

schedules established by and approved under this Consent Decree

and SOW, except that compliance for purposes of stipulated

penalties for violation of Section XXXIV shall be limited as

provided in paragraph 107.

f. Fifty percent (50%) of the above amounts shall be paid

to EPA and fifty percent (50%) to the Commonwealth, except that

stipulated penalties paid by the Non-Source Area Defendants shall

be paid in their entirety to EPA.

68. All penalties shall begin to accrue on the day that

performance is due or other failure or refusal to comply occurs,

and shall continue to accrue through the final day of the

noncompliance. Penalties shall accrue from the date of violation

regardless of whether the United States has notified Settling

Defendants of a violation. Separate penalties shall accrue for
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each separate failure or refusal to comply with the terns or

conditions of this Consent Decree.

69. All penalties due to EPA and the Commonwealth under

this Section shall be payable within thirty (30) days after

receipt by the responsible Settling Defendants of notification of

noncompliance if the notification is not disputed. If the

noncompliance is disputed, all penalties due to EPA and the

Commonwealth shall be payable within thirty (30) days of the

final resolution of any dispute concerning the noncompliance in

accordance with Paragraphs 59 through 66. Interest shall begin

to accrue on the unpaid balance at the end of the thirty-day

period, at the rate established by the Department of the Treasury

under 31 U.S.C. § 3717. The responsible Settling Defendants

shall pay a handling charge of one (1) percent to be assessed at

the end of each thirty-day late period, and a Sx^ (6) percent per

annum penalty charge to be assessed if the penalty is not paid

within ninety (90) days after it is due.

70. Stipulated penalties due to EPA shall be paid by

certified check made payable to "EPA Hazardous Substances

Superfund" and referencing DOJ case number 90-11-3-194 and shall

be mailed to EPA Region I, Attn: Superfund Accounting, P.O. Box

360197M, Pittsburgh, PA 15251. Copies of the checks and any

transmittal letters shall be sent to the United States.

Stipulated penalties due to the Commonwealth shall be paid by

certified check made payable to the Commonwealth of

Massachusetts, Department of Environmental Protection, and mailed
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to the Commonwealth of Massachusetts, Department of Environmental

Protection, P.O. Box 4062, Boston, MA 02211. Copies of the

checks and any transmittal letters shall be sent to Cindy Amara,

Assistant Attorney General, Environmental Protection Division,

Department of the Attorney General, One Ashburton Place, Boston,

MA 02108.

71. Neither the filing of a petition to resolve a dispute

nor the payment of penalties shall alter in any way Settling

Defendant's obligation to complete the performance required

hereunder.

72. Stipulated penalties made under this Section shall not

be tax deductible.

73. If the responsible Settling Defendants fail to pay

stipulated penalties, the United States and/or the Commonwealth

may institute a proceeding to collect the penalties, as x»^il as

late charges and interest. Notwithstanding the stipulated

penalties provision of this Section, EPA or the Commonwealth may

also assess civil penalties and/or bring an action in the U.S.

District Court pursuant to Sections 109 and 122 of CERCLA, 42

U.S.C. §§ 9609 and 9622, as amended by SARA, or Chapter 21E to

enforce the provisions of this Consent Decree. Payment of

stipulated penalties shall not preclude EPA or the Commonwealth

from electing to pursue any other remedy or sanction to enforce

this Consent Decree, and nothing shall preclude EPA or the

Commonwealth from seeking statutory penalties against Settling
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Defendants for violations of statutory or regulatory

requirements.

74. Any responsible Settling Defendant may dispute the

United States' right to the stated amount of penalties due of it

by invoking the dispute resolution procedures under Section XX

herein. Penalties shall accrue but need not be paid during the

dispute resolution period. If a disputed matter is submitted to

the District Court, the period of dispute shall end upon the

rendering of a decision by the District Court regardless of

whether any party appeals such decision. If Settling Defendants

do not prevail upon resolution, the United States and the

Commonwealth have the right to collect all penalties which

accrued prior to and during the period of dispute from the

responsible Settling Defendants. If the responsible Settling

Defendants prevail upon resolution, those Settling Defendants

shall pay only such penalties as the resolution requires.

XXII.

COVENANTS NOT TO SUE BY PLAINTIFFS

75. The Source Area Defendants. In consideration of the

actions that will be performed and the payments that will be made

by the Source Area Defendants under the terms of the Consent

Decree, and except as specifically provided in Paragraphs 78, 79,

and 80 of this Section, the United States and the Commonwealth

•covenant not to sue or to take administrative -action under their



respective authorities against the Source Area Defendants for

Covered Matters as defined in Paragraph 77 except that with

respect to any and all liability for the Central Area RI/FS, such

covenants not to sue shall only extend to those appropriate

Source Area Defendants responsible for such Work pursuant to

Schedule A. With respect to all such liability for Covered

Matters with respect to the Source Area properties, except for

any future liability relating to response activities at the

Source Area properties not identified in the ROD or the SOW,

these covenants not to sue shall take effect upon the receipt by

EPA and the Commonwealth of the payments required by Paragraphs

46 and 47 of Section XVII. With respect to all such liability

for the Central Area RI/FS, these covenants not to sue shall take

effect upon the Certification of Completion of Work for the RI/FS

pursuant to paragraphs 42(b) and (c) and 43. With respect to

future liability for Covered Matters with respect to each Source

Area property excluding the Olyropia property, the covenant not to

sue shall take effect upon the issuance of the Certification of

Completion of Work for such Source Area Property pursuant to

paragraphs 42(a) and (c) and 43. When EPA issues a

Certification of Completion of Work for such Source Area

Property, such Source Area Defendant(s) and any other party

jointly and severally liable for that Source Area property

pursuant to Schedule A shall receive a covenant not to sue for

future liability for that Source Area property. These covenants

not .to sue .are conditioned upon .complete and .satisfactory . . ,
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performance by the Source Area Defendant(s) of their obligations
under this Consent Decree covered by the Certification of

Completion of Work for that Source Area property or for the

RI/FS. With respect to future liability for Covered Matters for

the Olympia property, the covenant not to sue shall take effect

upon EPA certifying that the First Operable Unit remedial action

and operation and maintenance for the Olympia property have been

completed to EPA's satisfaction. These covenants not to sue

extend only .to the appropriate Source Area Defendant(s) and do

not extend to any other person.

76. Non-Source Area Defendants. In consideration of the

access that Non-Source Area Defendants will provide to their

properties pursuant to Section X, and except as specifically

provided in Paragraphs 78, 79, and 80 of this Section, the

\jaitcw Sccn.es covenants not to sue or to take administrative

action under its authority against the Non-Source Area Defendants

for Covered Matters. With respect to all such liability, these

covenants not to sue shall take effect upon initial entry of this

Consent Decree with the Court and provision of access. These

covenants not to sue are conditioned upon the Non-Source Area

Defendants providing access to their properties pursuant to

Section X during the life of the Decree and compliance with other

requirements of the Consent Decree that are applicable to the

Non-Source Area Defendants. The covenants not to sue described

in this Paragraph extend only to the Non-Source Area Defendants

• and-do-not extend to any other person. ... . . . . . . . . . .... .....
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77. a. Except as provided in Paragraphs 78, 79 and 80,
for the appropriate Source Area Defendant(s) responsible for

performing the Work related to the Source Area properties and the

Non-Source Area Defendants, Covered Matters shall include any and

all civil liability to the United States for causes of action

arising under Sections 106 and 107(a) of CERCLA, 42 U.S.C. §§
9606 or 9607(a), and under Section 7003 of RCRA, 42 U.S.C. §

6973, for the First Operable Unit including performance of the

Work for the Source Area properties at the Site, performance of

any Additional Work for the Source Area properties that is

undertaken pursuant to Section VIII, and reimbursement of any

Response Costs which were incurred by the United States as

accounted for and calculated as of January, 1990, and demanded by

EPA on April 20, 1990, and oversight response costs that are paid

by tha Sow we ».i'ea Defendants pursuant to Section XVII,

Paragraphs 46 and 47(a) and (b) of the Consent Decree. Except as

provided in Paragraphs 78, 79, and 80, for the appropriate Source

Area Defendants responsible for performing the Central Area RI/FS

pursuant to this Consent Decree, Covered Matters shall also

include any and all civil liability to the United States for

causes of action arising under Sections 104(b) and 107(a) of

CERCLA, 42 U.S.C. § 9604(b), 9607(a) for the performance of the

Work at the Site related to the Central Area RI/FS, performance

of any Additional Work for the Central Area RI/FS that is

undertaken pursuant to Section VIII, reimbursement of the

Response Costs for-the RI/JS performed by EPA and.its contractors



for the Second Operable Unit, and reimbursement of oversight

response costs that are paid pursuant to Section XVII, paragraphs

47 (a) and (c).

b. Except as provided in Paragraphs 78, 79 and 80, Covered

Matters shall include any and all civil liability to the

Commonwealth for causes of action, including any and all civil

and administrative claims, arising under Section 107(a) of

CERCLA, 42 U.S.C. §9607(a) and under Section 7003 of RCRA, 42

U.S.C. §6973 which were asserted or could have been asserted in

the complaint and pursuant to state common lav, Chapter 2IE, or

Chapter 21C provided that any such claims arise from the facts

surrounding the transactions or occurences with respect to the

First Operable Unit including performance of the Work at the

Source Area properties at the Site, performance of any Additional

Work for the Source Area properties at tne Site that is

undertaken pursuant to Section VIII, and reimbursement of any

Response Costs or Response Action Costs which were incurred by

the Commonwealth as of August 6, 1990, and oversight response

costs that are paid by the Defendants pursuant to Section XVII,

Paragraph 47(a), (b) and (c) of the Consent Decree.

78. Pre-certification reservations. Notwithstanding any

other provision of this Consent Decree, the United States and the

Commonwealth reserve the right to institute proceedings in this

action or in a new action, or.to issue an Administrative Order,

seeking to compel Settling Defendants (1) to perform additional

response actions -at the Site with respect to the First Operable



Unit or (2) to reimburse the United States and the Commonwealth

for response costs if, prior to Certification of Completion of

the Work for a specific Source Area property:

(a) conditions at the Site, previously unknown

to the United States, are discovered after the issuance of

the ROD on September 14, 1989, or

(b) information is received by the United States, in

whole or in part, after the issuance of the ROD on September

14, 1989, and

the EPA Administrator or his delegate finds, based on these

previously unknown conditions or this information together with

any other relevant information, that the Work is not protective

of human health and the environment.

79. Post-certification reservations. Notwithstanding any

other provision of this Consent ueuree, the United States and the

Commonwealth reserve the right to institute proceedings in this

action or in a new action, or to issue an Administrative Order,

seeking to compel Settling Defendants (1) to perform additional

response actions at the Site for the First Operable Unit or (2)

to reimburse the United States and the Commonwealth for response

costs if, subsequent to Certification of Completion of Work for a

specific Source Area property:

(a) conditions at the Site, previously unknown to

the United States, are discovered after the Certification of

Completion of Work for that Source Area property, or
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(b) information is received by the United States, in

whole or in part, after the Certification of Completion

of Work for that Source Area property,

and the EPA Administrator or his delegate finds, based on these

previously unknown conditions or this information together with

other relevant information, that the Work is not protective of

human health and the environment. The above-mentioned

reservation of rights in Paragraphs 78 and 79 includes the right

to institute proceedings in this action or in a new action to

seek reimbursement of costs incurred as a result of actions

undertaken pursuant to Section 121(c) of CERCLA, 42 U.S.C. §

9621(c).

80. For purposes of Paragraph 78, the information received

by and the conditions known to the United States shall include

that information and those conditions set forth in the Record of

Decision for the Wells G & H Site and the administrative record

supporting the Record of Decision. For purposes of Paragraph 79,

the information received by and the conditions known to the

United States shall include that information and those conditions

set forth in the Record of Decision and any information received

by the United States pursuant to the requirements of this Consent

Decree.

81. General reservations of rights as to Settling

Defendants. The covenants not to sue set forth in Paragraphs 75,

76, and 77 do not pertain to any matters other than those

•expressly specified to be Covered Matters. The United states and



the Commonwealth reserve, and this Consent Decree is without

prejudice to, all rights against Settling Defendants with respect

to all other natters. In addition, the following are

specifically identified as natters that are not Covered Matters:

(a) clains based on a failure or refusal by Settling

Defendants to neet a requirement of the Consent Decree;

(b) liability arising fron the past, present, or

future disposal, release, or threat of release of Waste Material

outside of the Site and not attributable to the Site;

(c) liability for the disposal of any Waste Material taken

from the Site;

(d) liability for damages for injury to, destruction of, or

loss of natural resources except for liability for damages for

injury to, destruction of, or loss of those natural resources

under the trusteeship"'of DOI addressed in the /iiTs» - 3̂ ,. able

Unit;

(e) any matter as to which the United States or the

Commonwealth is owed indemnification under Section XVIII above;

(f) criminal liability;

(g) except as provided in Paragraph 77, all response costs

or administrative or judicial claims taken to compel any action

other than those expressly included in Covered Matters,

including, but not limited to, any action undertaken pursuant to

subsequent Records of Decision;

(h) liability for violations of federal or state law which

occur during impleroentatldn of the Work; • • • •
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(i) possible bedrock contamination beneath the Olynpia

property;

(j) any Response Costs associated with the remedial design,

remedial action and operation and maintenance of any EPA response

action regarding the Central Area and the Aberjona River.

82. Notwithstanding any other provision of this Consent

Decree, the United States and the Commonwealth retain all

authority and reserve all rights to take any and all response

actions authorized by law subject to the covenant not to sue in

this Section. In addition, EPA, in consultation with the

Commonwealth, reserves the right to undertake actions under

Section 104 of CERCLA, including removal and/or remedial actions

at any time and to perform any and all portions of the RI/FS

which the appropriate Source Area Defendant(s) fail to perform to

EPA's satisfaction subject to ..ne covenant not to GUS in thr-

Section.

83. Notwithstanding any other provisions in this Consent

Decree, the covenant not to sue in this Section shall not relieve

the Settling Defendants of their obligations as set forth in

Schedule A to meet and maintain compliance with the requirements

set forth in this Consent Decree, including the conditions in the

ROD, as modified by the ESD, and the United States and the

Commonwealth reserve their rights to take response actions at the

Site in the event of a breach of the terms of this Consent Decree
• . * • • •

and to seek recovery of costs incurred after entry of the Consent

Decree: (1) resulting from such a breach; (2) relating to any .



portion of the Work funded or performed by the United States or

the Commonwealth; or (3) incurred by the United States or the

Commonwealth as a result of having to seek judicial assistance to

remedy conditions at or adjacent to the Site.

84. Nothing in this Consent Decree shall constitute or be

construed as a release or a covenant not to sue regarding any

claim or cause of action against any person, firm, trust, joint

venture, partnership, corporation or other entity not a signatory

to this Consent Decree for any liability it may have arising out

of or relating to the Site.

XXIII.

CONTRIBUTION PROTECTION

85. Subject to the reservations of rights in Section XXII,

Paragraphs 78, 79 and 81, the United States and the Commonwealth

agree that by entering into and carrying out the terms of this

Consent Decree, the appropriate Source Area Defendants will have

resolved their liability to the United States and to the

Commonwealth for Covered Matters for the Source Area properties

or the RI/FS as defined in Section XXII, Paragraph 77, pursuant

to Section 113(f) of CERCLA, and shall not be liable for claims

for contribution for Covered Matters for the Source Area

properties or the RI/FS, as applicable, to the extent permitted

by law. Subject to the reservation of rights in Section XXII,

Paragraphs 78, 79, and 81, the United States agrees that by

entering into'and carrying out the terms of this Consent.-Decree,
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the Non-Source Area Defendants will have resolved their liability
to the United States for Covered Matters for the Source Area
properties as defined in Section XXII, Paragraph 77, pursuant to

Section 113(f) of CERCLA, and shall not be liable for claims for

contribution for Covered Matters for the Source Area properties

or the RI/FS, as applicable, to the extent permitted by lav.

86. The Plaintiffs expressly reserve their rights to

continue to sue any person(s) other than the Settling Defendants

in connection with the Site.

87. Settling Defendants further retain and reserve the

right to assert claims against other Settling Defendants with

respect to any agreements relating to the performance of their

obligations under this Consent Decree. Notwithstanding anything

in this Consent Decree to the contra.™, participation in this

Consent Decree does not constitute a waiver of statutory rights,

including, but not limited to, rights under CERCLA and Chapter

2IE, to seek private cost recovery and/or contribution between

other Source Area Defendants in this matter. The Source Area

Defendants expressly agree to waive their statutory defenses of

contribution protection set forth in Section 113 of CERCLA, 42

U.S.C. § 9613, as to other Source Area Defendants.

88. Participation in this Consent Decree by the Settling

Defendants shall not constitute, be interpreted, construed or

used as evidence of any admission of liability, law or fact, a

waiver of any right, claim, or defense, or an estoppel against

any Settling Defendant by Settling Defendants as among themselves



or by any other person not a Settling Defendant. Without

limiting the scope of the foregoing, each Settling Defendant

expressly reserves and retains its rights to assert any claims or

causes of action against any other Settling Defendant, including

(a) the Non-Source Area Defendants' express reservation and

retention of their rights to assert any claims or causes of

actions against the Source Area Defendants for any damages

sustained to the Non-Source Area Defendants due to the presence

of hazardous substances on or under the Non-Source Area

Defendants' property where such contamination emanated from

Source Area Defendants' property; and (b) the Source Area

Defendants' express reservation of statutory rights, including

but not limited to, rights under CERCLA and Chapter 2IE, to seek

private cost recovery and/or contribution from other Source Area

Defendants in chis matter. However, nothing in this Paragraph is

intended or should be construed to limit, bar, or otherwise

impede the enforcement of any term or condition of the Consent

Decree.

89. Nothing in this Consent Decree shall be construed to

create any rights in or grant any cause of action to, any person

not a party to this Consent Decree. Except as provided in

Paragraph 90, each of the Parties expressly reserves any and all

rights, including any right to contribution, defenses, claims,

demands, and. causes of action which each party may have with

respect to any matter, transaction, or occurrence relating in any

way to the'Site "against any person not a party hereto.



XXIV.

COVENANTS BY DEFENDANTS? NOTIFICATION OF CIAIMS

90. Defendants hereby covenant not to sue and agree not to

assert any claims or causes of action against the United States

or the Commonwealth for any claims related to or arising from

Covered Matters or any response action taXen with respect to

this Consent Decree, including, but not limited to, any direct or

indirect claim for reimbursement from the Hazardous Substance

Superfund (established pursuant to the Internal Revenue Code, 26

U.S.C. § 9507), through CERCIA Sections 106(b)(2), 111 or 112 or

otherwise, or to seek any other costs, damages, or attorneys'

fees from the United States or the Commonwealth arising out of

Co"»red Matters or response activities with respect to this

Consent Decree. Settling ueiendanuo snail give notice to the

United States of any complaint filed by such Settling Defendants

related to Covered Matters within ten (10) days of filing and

Settling Defendants shall provide sixty (60) days notice to the

United States prior to their filing of any motion for summary

judgment, if practicable, and sixty (60) days notice prior to

trial. Nothing in this Consent Decree shall be deemed to

constitute preauthorization of a claim within the meaning of

Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. 300.25(d).
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XXV.

ACCESS TO INFORMATION

91. Settling Defendants shall provide to EPA and the

Commonwealth upon request, copies of all documents and

information within their possession and/or control or within that

of their contractors or agents relating to activities at the Site

or to the implementation of this Consent Decree, including

sampling, analysis, chain of custody records, manifests, trucking

logs, receipts, reports, sample traffic routing, correspondence,

or other documents or information related to the Work. With the

exception of sampling data, the Settling Defendants may assert

any claim of privilege covering any information requested by the

United States under this Section to the extent permitted by law.

Settling DefoTidants, without waiving their rights to assert

privilege, shall also make a,..ilai5o.e ».o £t-A anu the Commonwealth

for purposes of investigation, information gathering, or

testimony, their employees, agents, or representatives with

knowledge of relevant facts concerning the performance of the

Work.

92. Settling Defendants may assert business confidentiality

claims covering part or all of the documents or information

submitted to the Plaintiffs under this Consent Decree to the

extent permitted by and in accordance with Section 104(e)(7) of

CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). •'.'

Documents or information determined to be confidential by EPA

will be afforded the protection specified in 40 C.F.R. Part 2,



Subpart B. If no claim of confidentiality accompanies specific

documents or information when they are submitted to EPA or if EPA

has notified Settling Defendants that the documents or

information are not confidential under the standards of Section

104(e)(7) of CERCLA, the public may be given access to such

documents or information without further notice to Settling

Defendants.
93. No claim of confidentiality shall be made with respect

to any sampling or analytical data or any other documents or

information evidencing conditions at or around the Site.

94. Each Party waives any objection to the admissibility,

with the exception of objections to relevancy and objections that

the probative value of the evidence is substantially outweighed

by the danger of unfair prejudice, of the results of any analyses

of sampling conducted oy or for it at ths-:;i<;., -j. " ocl.̂ r data

gathered, generated, or evaluated pursuant to this Consent

Decree. Further, each Party waives its right to contest the

validity of any data unless it is established that such data has

not been validated in accordance with all relevant quality

assurance and quality control procedures established by or

pursuant to this Consent Decree.

XXVI.

RETENTION OF RECORDS

95. Until six (6) years after EPA's Certification of

Completion of the Work, each Defendant shall preserve and retain



at least one copy of all records and documents now in its

possession or control as of the date of lodging of the Consent

Decree that relate in any manner to response activities or

liability of any party at the Site excluding clercial drafts, and

general financial and accounting records and excluding records

generated in defense of private party claims relating to the

Site, specifically Anderson v. Crvovac. later styled Anderson v.

W.R. Grace & Co. (D.Mass. No. 82-1672-S) and styled on appeal

Anderson v. Beatrice Foods Company (1st Cir. No. 85-1070) and

Anderson v. UniFirst Corp. (Super Ct. No. 85-2098). After this

document retention period, the Defendants shall notify the United

States and the Commonwealth at least ninety (90) calendar days

prior to the destruction of any such records or documents, and,

upon request by the United States or the Commonwealth, Defendants

shall deliver all such records or documents to ^PA ._ -..̂

Commonwealth.

96. Until six (6) years after Certification of Completion

of the Work and termination of this Consent Decree, Settling

Defendants shall preserve, and shall instruct their contractors

and agents to preserve, at least one copy of all documents,

records, and information of whatever kind, nature or description

for the performance of the Work excluding clerical drafts, and

general financial and accounting records and excluding records

generated in defense of private party claims relating to the

Site, specifically Anderson v. Crvovac. later styled Anderson v.

W.R. Grace & Co. (D.Mass. No. 82-1672-S) and styled on appeal



Anderson v. Beatrice Foods Company (1st Cir. No. 85-1070) and

Anderson v. UniFirst Corp. (Super. Ct. No. 85-2098). Upon

Certification of Completion of the Work, the Settling Defendants

shall deliver all such documents, records and information to EPA

and the Commonwealth. EPA may in its sole discretion waive this

requirement in whole or in part.

XXVII.

NOTICES AND SUBMISSIONS

97. Whenever, under the terms of this Consent Decree,

written notice is required to be given or a report or other

document is required to be sent by one party to another, it shall

be directed to the individuals and the addresses specified below,

unless those individuals or their successors give written notice

of a change to the other Parties. Written notice as specii;i«id

herein shall constitute complete satisfaction of any written

notice requirement of the Consent Decree with respect to the

United States, EPA, the Commonwealth and the Source Area

Defendants, respectively.

As to the United States;

Chief, Environmental Enforcement Section
Land and Natural Resources Division
Department of Justice
10th & Pennsylvania Avenue, N.W.
Washington, D..C. 20530

Re: DOJ f 90-11-3-194

and
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Director, Waste Management Division
United States Environmental

Protection Agency, Region I
J.F.K. Federal Building HRS-CAN3
Boston, MA 02203
C/0 Barbara Nevman
re: Wells GtH Superfund Site

As to EPA

EPA RPM Wells G t H Superfund Site
Barbara Nevman
Massachusetts Superfund Section
Waste Management Division HRS-CAN3
J.F.K. Federal Building
Boston, MA 02203

As to the Commonwealth

The State Project Coordinator/DEP RPM

As to the Source Area Defendants;

The Defendants' Project Coordinator

XXVIII.

REMOVAL OF LIEN

98. Upon the appropriate Source Area Defendant(s)'

satisfactory demonstration of assurance of ability to complete

the Work for a specific Source Area property pursuant to Section

XIV, EPA shall remove the Notice of Lien on that Source Area

property by filing a notice of removal of lien in the Middlesex

County Registry of Deeds or Registry District of the Land Court,

as appropriate. EPA retains the unreviewable discretion to

remove any lien currently on a Source Area property regardless of

whether a satisfactory demonstration of assurance of ability to
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complete the Work has been Bade. Nothing contained herein shall
be construed to limit the rights of the United States, in the

future, pursuant to Section 107(1) of CERCIA, 42 U.S.C. § 9607(1)

to record a lien on any property which is the subject of this

Decree.

XXIX.

EFFECTIVE DATE

99. Except as to those Paragraphs which are effective upon

lodging of this Consent Decree with the Court, the effective date

of this Consent Decree shall be the date upon which this Consent

Decree is entered by the Court.

XXX.

RETENTION OF JURISDICTION

100. This Court will retain jurisdiction for the purpose of

enabling any of the Parties to apply to the Court at any time for

such further order, direction, and relief as may be necessary or

appropriate for the construction or modification of this Consent

Decree, or to effectuate or enforce compliance with its terms, or

to resolve disputes in accordance with Section XX hereof.

XXXI.

TERMINATION

101. Upon notice by the United States to the Court that EPA

has issued a Certification of Completion of Work pursuant to
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Section XV for a specific Source Area property and that the

appropriate Source Area Defendants have satisfied their

obligations under Section XVII [Response Costs], Section XXI

[Stipulated Penalties], Section XVI [Endangerment and Emergency

Response], and Section VIII [Additional Work] for a specific

Source Area property, this Consent Decree shall terminate upon

the notion of any of the Parties with respect to the Work so

certified. With respect to the Non-Source Area Defendants,

termination of this Consent Decree as to all Source Area

Defendants that required access to a Non-Source Area Defendant's

property shall operate as a termination of this Consent Decree as

to that Non-Source Area Defendant with respect to the Work so

certified provided that the Non-Source Area Defendant has

satisfied its obligations under Section XXI [Stipulated

Penalties] and XVI [Endangerment and Emergency Response].

Nothing contained herein shall affect any continuing obligation

under Schedule A. Termination of this Consent Decree shall not

affect the Covenants Not to Sue (Sections XXII and XXIV above),

including all reservations pertaining to those covenants, shall

not affect Section XXIII [Contribution Protection] and shall not

affect any continuing obligation of Settling Defendants under

Sections V, VII, VIII, XI, XVIII, XXV, XXVI and any other

continuing obligation under this Consent Decree.
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XXXII.

MODIFICATION

102. No material modification shall be made to this Consent
Decree without written notification to and written approval of

the Parties and the Court. The notification required by this

Section shall set forth the nature of and reasons for the

requested modification. No oral modification of this Consent

Decree shall be effective. Modifications that do not materially

alter the requirements of this Consent Decree may be made upon

the written consent of EPA, the Commonwealth and the Source Area

Defendants1 Project Coordinator, which consent shall be filed

with this Court. Nothing in this paragraph shall be deemed to

alter the Court's power to supervise or modify this Consent

Decree. Modifications to the SOW or the RD/RA or RI/FS Work

Plans shall be made by written agreement between EPA, in

consultation with the Commonwealth, and the Source Area

Defendants' Project Coordinator.

XXXIII.

COMMUNITY RELATIONS

103. The appropriate Source Area Defendants shall cooperate

with EPA and the Commonwealth in providing information regarding

the Work to the public. As requested by EPA, the appropriate

Source Area Defendant(s) shall participate in the preparation of

such information for dissemination to the public and in public

meetings which may be held or sponsored by EPA to explain
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activities at or relating to the Site. The appropriate Source
Area Defendant(*) shall submit a Community Relations Support Plan
as a section of the RD/RA Work Plan in accordance with the SOW

which specifies the support to be provided to EPA for community

relations.

XXXIV.

COMMUNICATION AND COORDINATION AMONG SOURCE AREA DEFENDANTS

104. Within forty-five (45) days after the lodging of this

Consent Decree, the appropriate Source Area Defendant(s) shall

submit to EPA and the Commonwealth, a Communication and

Coordination Plan (CCP) for EPA approval, in consultation with

the Commonwealth, which defines the procedures by which the

Source Area Defendant (s) will communicate and coordinate with one

another and EPA and the Commonwealth in carrying out the

requirements of this Consent Decree. The primary objectives of

the CCP shall be to avoid unnecessary duplication, to limit the

number of persons communicating with EPA and the Commonwealth

regarding the Work under this Consent Decree, to limit the number

of submittals to EPA and the Commonwealth under this Consent

Decree and SOW, and to provide for uniformity in the Conduct of

Work under this Consent Decree and SOW. The CCP shall include,

but not be limited to, the following:

A. Communication Strategy. The Source Area Defendant(s)

shall describe how the designated coordinator and the individual

Source Area Defendants will communicate and disseminate
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information relative to this Consent Deere*. The name, title,

address and telephone number of the primary contact person for

each appropriate Source Area Defendant shall be included in the

communication strategy.

B. Coordination of Efforts. The appropriate Source Area

Defendant(s) shall describe with specificity how the technical,

financial, and administrative requirements of this Consent Decree

are to be coordinated and distributed among and performed by the

appropriate Source Area Defendants. The CCP shall describe the

obligations of each and every Source Area Defendant.

105. The appropriate Source Area Defendant(s) shall sign the

CCP (by a duly authorized representative if the appropriate

Source Area Defendant(s) is other than a natural person) prior to

its submission to EPA. Failure of any appropriate Source Area

Defendant to sign the CCP will constitute a violation of this

Consent Decree by that individual appropriate Source Area

Defendant.

106. The appropriate Source Area Defendant(s) shall submit

all proposedchanges or amendments to the CCP to EPA for

approval.

107. The CCP as approved by EPA, in consultation with the

Commonwealth, shall be incorporated into and enforceable under

this Consent Decree. Failure to submit a timely or approvable

plan shall be subject to stipulated penalties pursuant to Section

XXI.
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XXXV.

LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

108. This Consent Decree shall be lodged with the Court

for public notice and comment in accordance with Section

122(d)(2) of CERCIA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. §

50.7. The United States shall provide notice of such lodging to

the Settling Defendants. The United States reserves the right to

withdraw or withhold its consent if the comments regarding the

Consent Decree disclose facts or considerations which indicate

that the Consent Decree is inappropriate, improper, or

inadequate. Defendants consent to the entry of this Consent

Decree without further notice.

XXXVI.

SIGNATORIES

109. Each undersigned representative of a Defendant to this

Consent Decree certifies that he or she is fully authorized to

enter into the terms and conditions of this Consent Decree and to

execute and legally bind such party to this document.

110. Each Defendant shall identify, on the attached

signature page, the name, address and telephone number of an

agent who is authorized to accept service of process by mail on

behalf of that party with respect to all matters arising under or

relating to this Consent Decree, including any complaints filed

with respect to this Consent Decree. Defendants hereby agree to

accept service in that manner and to waive the formal service
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requirements set forth in Rule 4 of the Federal Rules of Civil

Procedure, including service of a summons, and any applicable

local rules of this Court.
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SO ORDERED THIS ______ DAY OF ___________, 19_.

United States District Judge

THE UNDERSIGNED PARTIES enter into this Consent Decree relating

to the Wells G & H Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date: & n -If

Date : A

Date: _____________ By:

_______
Richard B. Stewart
Assistant Attorney General
Environment and Natural Resources
Division

U.S. Department of Justice
Washington, D.C. 20530

HerfryFriedman
Environmental Enforcement Section
Environment and Natural Resources
Division

U.S. Department of Justice
Washington, D.C. 20530

WAYNE A. BUDD
United States Attorney

Assistant United States Attorney
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Date: _______—______ ,.._______
Belaga

C^gional Administrator, Region I
U.S. Environmental Protection
Agency

Date:

Date:

Date:

M. Gretchen Muench
Assistant Regional Counsel
U.S. Environmental Protection
Agency, Region I
J.F.K. Federal Building
Boston, MA 02203

James M. Strock «
Assistant Administrator for
Enforcement
U.S. Environmental Protection
Agency
401 M Street, S.W.
Washington, DC 20460

Douglas P. Dixon
Office of Enforcement
U.S. Environmental Protection
Agency
401 M Street, S.W.
Washington, DC 20460
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FOR THE COMMONWEALTH OF MASSACHUSETTS

Date;

JAMES M. SHANNON

Nancy Elizabeth Harpei
Commonwealth of Massachusetts
One Ashburton Place
Boston, MA 02108

Date:
Ray aond Dougan
EnV tronmental Protec
Seation Chief
Assistant Attorney C

tion Division-

eneral
Commonwealth of Massachuetts
One Ashburton Place
Boston, MA 02108

Date:
James C. Colman
Assistant Commissioner
Department of Environmental
Protection
One Winter Street
Boston, MA 02108 '
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THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G & H Superfund Site.

FOR WILDWOOD CONSERVATION CORPORATION

, - . / . - - = -
Date: December, it , 1990 """"'"'' /

J0hn J. Riley, Jr. as "President

Agent Authorized to Accept Service on Behalf of: Wildwood Conservation
Corporation

Name: James Stewart, Esq.___________
Title: Lowenstein, Sandier, et al._____
Address: 65 Livingston Avenue, Roseland, N . J . 07068
Telephone:^201) 992-8700

* . • • • * " • • * » . . • • • - * . * , » " . • » • *>.. f - * • • - • • - . .
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPLAINT

The undersigned hereby appoints on its behalf

James Stewart. Esq._________________ ("Agent") or his designee

to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G & H

Superfund Site in Woburn, Massachusetts.

This appointment shall be terminated only upon written

notice to Agent with a copy to __________________,

Environmental Enforcement Section, Lands & Natural Resources

Division, United States Department of Justice, Washington, D.C.

2052

Signed under seal this ':-- day of December 199 0 .

Name Of Company: Wildwood Conservation Corporation

Date: December- , 1990 By: •'' ______\_______'_

Name: John J. Riley, Jr.

Title: President
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THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G & H Superfund Site.

FOR JOHN J. RILEY, JR.

Date: December^ //'. 1990 • //•• / // h >' /•• A
/^ John J. RileyJ Jr. / X /

Agent Authorized to Accept Service on Behalf of: John J. Riley, Jr.

Name: James Stewart, Esq.__________
Title: Lowenstein, Sandier, et al.
Address: 65 Livingston Avenue, Roseland, N.J. 07068
Tel hone; (201) 992-8700____________

• r » ;••• v' •'• •
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPLAINT

The undersigned hereby appoints on its behalf

James Stewart. Esq.________________ ("Agent") or his designee

to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G & H

Super fund Site in Woburn, Massachusetts.

This appointment shall be terminated only upon written

notice to Agent with a copy to ___________________ ,

Environmental Enforcement Section, Lands & Natural Resources

Division, United States Department of Justice, Washington, D.C.

20530.

Signed under seal this ">! . - day of December

Name John J. Riley

Date: December , 1990 By:

K&WK
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THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G & H Superfund Site.

FOR

Data:

Agent Authorized to Accept Service on Behalf of: CtTU or

Name:
Title:
Address:
Telephone:
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPLAINT

The undersigned hereby appoints on its behalf

Efr^ftllk 4. ffflft^rtr^p___________ ("Agent") or his designee
to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G 4 H

Superfund Site in Woburn, Massachusetts.

This appointment shall be terminated only upon written

notice to Agent with a copy to __________________,

Environmental Enforcement Section, Lands & Natural Resources

Division, United States Department of Justice, Washington, D.C.

20530.

Signed under seal this )fr- ̂  day of UgtgimM/v , 199£_.

Date:

Name of Company:

1̂ 10 Bv: • I

Name: 3o

Title:
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THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G & H Superfund Site.

FOR UniFirst Corporation

Date: 9/26/90

Agent Authorized to Accept Service on Behalf of:

Name: Aldo Croatti__________
Title: Chairman__________________
Address: 68 Jonspin Road. Wilmington. MA 01887
Telephone: 508-658-8888__________
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND CQMPIAINT

The undersigned hereby appoints on its behalf

____Jeffrey C. Bates, Esq._________ ("Agent") or his designee

to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G & H

Superfund Site in Woburn, Massachusetts.

This appointment shall be terminated only upon written

notice to Agent with a copy to __________________,

Environmental Enforcement Section, Lands & Natural Resources

Division, United States Department of Justice, Washington, D.C.

20530.

Signed under seal this nth day of October___, 199 0 .

Name of Company: UniFirst Corp̂ orâ elon

Date: 10/11/90 By:

Name: Ronald D. Croatt:

Title: Vice Chairman

94



THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G & H Superfund Site.

Date:

Agent Authorized to Accept Service on Behalf of:

Name:
Title:
Address:

• S..- .. '.•»• . .

93



THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G & H Superfund Site.

FOR Charrette Corporation

Date:

Agent Authorized to Accept Service on Behalf of:

Name: Colburn T. Chemey, Esq._____
Title: Attorney_______________
Address: Ropes & Gray_______________

1001 Pennsylvania Avenue, N. W.
Suite 1200 South___________
Washineton. D. C 20004

Telephone: (202) 626-3900
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPLAINT

The undersigned hereby appoints on its behalf Colburn T. Chemey. Esq.

("Agent") or his designee to accept service of any and all complaints and

summonses served by or on behalf of the United States relating to the Wells

G & H Superfund Site in Woburn, Massachusetts.

This appointment shall be terminated only upon written notice to Agent

with a copy to ____.__________, Environmental Enforcement

Section, Lands & Natural Resources Division, United States Department of

Justice, Washington, D. C. 20530.

Signed under seal this 20th day of September 199 0.

Date:

Name of Company:

By:

Charrette Corporation

Name: Lionel Spiro

Title: CEO



THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G & H Superfund Site.

FOR Massachusetts Rifle Association

Date:
Robert Summa/ President

Agent Authorized to Accept Service on Behalf of: Massachusetts
Rifle Association

Name: Rome & George__________
Title: Attorneys_____________
Address: 11 Beacon Street, Suite 1210, Boston, MA 02108
Telephone: (617) 723-7090_________
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPIAINT

The undersigned hereby appoints on its behalf
its

ROME & GEORGE___________________ ("Agent") or &&sx designee

to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G & H

Superfund Site in Woburn, Massachusetts.

This appointment shall be terminated only upon written

notice to Agent with a copy to __________________,

Environmental Enforcement Section, Lands & Natural Resources

Division, United States Department of Justice, Washington, D.C.

20530.

Signed under seal this 2- ( <jay Of September , 199 0.

Name of Company: Massachusetts Rifle Associatio

Date: ?/2//?0 By:•—i-f—fi—— — -
Robert Summa

Title: Pra^ic lent
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THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G t R Superfund Sit*.

FOR Northern Research and Engineering Corporation
By: David T. LaFortune, Control ler

Date: September 21. 1990

Agent Authorized to Accept Service on Behalf of:
Name: David T. LaFortune. Controller
Title: Northern Research and Engineer ing Corporation
Address: 39 O l v m p i a Avenue , W o b u r n , NA uiSOl
Telephone; (617) 935-9050___________



APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPIAINT

The undersigned hereby appoints on its behalf

T. laFnrtune. Controller__________ ("Agent") or his designee

to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G & H

Superfund site in Woburn, Massachusetts.

This appointment shall be terminated only upon written

notice to Agent with a copy to __________________,

Environmental Enforcement Section, Lands t Natural Resources

Division, United States Department of Justice, Washington, D.C.

20530.

Signed Ui.̂ r seal this 21 day of Septrr^or___, 199̂  .

Date: September 21, 1990

Name of Company:

By:

Northern Research and
Engineering Corporation

^ y
Name: D a v i d T. LaFor tune

Title: Controller



THE UNDERSIGNED PARTY enter* into this Consent Decree relating

to the Wells G & H Superfund Site.

FOR

Date. September 21. 1990 INGERSULL-RAND COMPANY

/*
Agent Authorized to Accept Service on Behalf

Name: Patricia Nachtigal_________
Title: Secretary_______________
Address: Ingersoll-Rand Co.

_2P^ Chestnut Ridge Road
'. .dcliff Lake. NJ 07675

Telephone: (201) 573-3473
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPIAINT

The undersigned hereby appoints on its behalf
PATRICIA NACHTIGAL ________________ ("Agent") or his designee

to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G 4 H
Super fund Site in Woburn, Massachusetts .

This appointment shall be terminated only upon written

notice to Agent with a copy to __________________ ,

Environmental Enforcement Section, Lands & Natural Resources

Division, United States Department of Justice, Washington, D.C.

20530.

Signed under seal this 21 day of September

Date: September 21. 1990

Name of Company:
By:

INGERSOLL-RANP COMPANY

Name: Patricia

Title: Secretary '
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPIAINT

The undersigned hereby appoints on its behalf James stev/art, Esq
Lovenstein, Sandier, Kohl, Fisher & B°y\̂ Slqent'1) or his designee

to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G 6 H

Superfund Site in Woburn, Massachusetts.

This appointment shall be terminated only upon written

notice to Agent with a copy to __________________»

Environmental Enforcement Section, Lands & Natural Resources

Division, United States Department of Justice, Washington, D.C.

20530.

Signed under seal this 21st day of Senten^er ,

Name of Company:

Date: September 21. 1990 By:

Name: Karl M. Becker

: Senior Vice 'Preside
and General Counsel
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THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G & H Super fund Site.

FOR CUMMINGS PROPERTIES MANAGEMENT, INC.

Date: 9/Z-/ rtO2-1 n
' f \President

Agent Authorized to Accept Service on Behalf of:
CUMMINGS PROPERTIES MANAGEMENT, INC.

Name: James L. McKeown___________
Title: President_________________
Address: 200 West Cununings Park, Woburn, MA 01801
Telephone; (617) 935-8000______________
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPLAINT

The undersigned hereby appoints on its behalf

James L. McKeown__________________ ("Agent") or his designee

to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G fc H

Superfund Site in Woburn, Massachusetts.

This appointment shall be terminated only upon written

notice to Agent with a copy to __________________,

Environmental Enforcement Section, Lands & Natural Resources

Division, United States Department of Justice, Washington, D.C.

20530.

Signed under seal this 2^ day of êf4e***W<- . 1990 .

Name of Company: ciywiNGS PROPERTIESJIANAGEMENT. INC,

Date: °)/2.1/90 By: _
>: James L. McKeown

Fitle: President

94



THE UNDERSIGNED PARTY enters into this Consent Decree relating

to the Wells G & H Superfund Site.

FOR W.R. GRACE & CO.- CONN.

Date: September 21, 1990
CARL W. LORENTZEN
SENIOR VICE PRESIDENT

Agent Authorized to Accept Service on Behalf of:W.R. Grace & Co.-C<

Name : CT Corporation System
Title: _____________________
Address: 2 oi-tvu.r St-.- ̂ Bos ton. Ma. 02019
Telephone : 617/482-4420 ______________
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APPOINTMENT OF AGENT TO ACCEPT
SERVICE OF SUMMONS AND COMPLAINT

The undersigned hereby appoints on its behalf
CT Corporation System_______________ ("Agent") or his designee

to accept service of any and all complaints and summonses served

by or on behalf of the United States relating to the Wells G & H

Superfund Site in Woburn, Massachusetts.

This appointment shall be terminated only upon written

notice to Agent with a copy to _________________,

Environmental Enforcement Section, Lands & Natural Resources

Division, United States Department of Justice, Washington, D.C.

20530.

Signed under seal this 2lst day of September___, 1990 .

Name of Company: W.R.. G p a c e . Co. -Conn.

Date: By:
Name: Mark Stoler

Title: Environmental Counsel
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SCHEDULE A

Schedule A consists of a listing of each Source Area
Property, except the Olympia property, and the Central Area of
the Site and the obligations each Settling Defendant assumes
pursuant to the Consent Decree, the ROD, the ESD, the SOW and all
documents submitted, approved or modified pursuant to this
Consent Decree, including the Work obligations as defined in
Section IV of this Consent Decree, obligations to reimburse the
United States and the Commonwealth for response costs, and
obligations to provide access.

I. Source Area Properties

Section I. UniFirst Property

Primary Responsibility

UniFirst shall perform that portion of the Work to be
conducted at the UniFirst property.

Secondary Responsibility

In the event that EPA determines that UniFirst is unable to
perform the Work at the UniFirst property, Grace shall be liable,
after receiving notice fron EP* * _uch inability, for the
performance of all remaining requirements of such Work at the
UniFirst property.

Section 2. W.R. Grace & Co. Property

Primary Responsibility

Grace shall perform that portion of the Work to be conducted
at the Grace property.

Secondary Responsibility

In the event that EPA determines that Grace is unable to
perform the Work at the Grace property, UniFirst shall be liable,
after receiving notice from EPA of such inability, for the
performance of all remaining requirements of such Work.

Section 3. New Enqlanc} Plastics Company

Primary Responsibility

': " New England-Plastics shall perform that portion of the Work
to be conducted at the New England Plastics property.



Secondary Responsibility
In the event that EPA determines that New England Plastics

is unable to perform that portion of the Work at the New England
Plastics property that addresses contaminated water'in the
bedrock, UniFirst and Grace shall be jointly and severally liable
after receiving notice from EPA of such inability, for the
performance of all remaining requirements of such Work. Specific
responsibilities for the remaining requirements of the Work are
contained in Section XIII of the SOW.

Section 4. Wildwood Property

Primary Responsibility

Beatrice, Wildwood and John J. Riley, Jr. shall be jointly
and severally liable for that portion of the Work to be conducted
at the Wildwood property.

II. Central Area RI/FS

Beatrice, Grace, New England Plastics, Cummings Properties,
and UniFirst shall be jointly and severally liable for that
portion of the Work related to the RI/FS for the Central Area.

III. Reimbursement

The Source Area u«*«ndants shall reimburse the United states
and the Commonwealth in accordance with Section XVII.

IV. Non-Source Area Defendants

The obligations of each Non-Source Defendant shall be to
provide access pursuant to Section X of the Consent Decree.
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APPENDIX II
STATEMENT OF WORK

WELLS G & H SUPERFUND SITE

I. Purpose of Plan

This Statement of Work (SOW) defines the remedial activities
the appropriate Source Area Defendant(s) shall perform in
order to complete the remedial response at the Site as
defined in the United States Environmental Protection Agency
(EPA) Record of Decision (ROD) signed by the Regional
Administrator, Region I, on September 14, 1989, as modified
by an explanation of significant differences (ESD) at the
Grace, UniFirst, Wildwood, and New England Plastics
properties. To the extent that there is a conflict between
the SOW for the Administrative Order on Consent, Docket #
CERCLA 1-90-1035-and this SOW, the SOW to the Administrative
Order on Consent shall control only in the matters
concerning Section VTI.B.l.b.v., vi., x., xii., Section
VII.B.2 and Section VII.D. of this SOW for the Grace and
UniFirst properties. Sections III., IV. and V., of this
Appendix II set forth a description of the remedial action
for soils, sludge and debris and groundwater, respectively.
In addition, this SOW defines the Remedial Investigation/
Feasibility Study (RI/FS) for the second operable unit.
Section XII and Appendix 2 sets forth a description of this
RI/FS study for the Central Area. Sections II-XI of this
Appendix II set forth the requirements and procedures that
the appropriate Source Area Defendants) shall follow uuring
the Remedial Design, Remedial Action and Operation and
Maintenance phases of the Work.

II. Remedial Action Overview

A. Description of the Selected Remedy

The remedial action selected for implementation at the
four Site Source Area properties addressed in this SOW
consists of a source control component and/or a
management of migration component.

The source control component includes, where
applicable:

Excavation and off-site incineration of
contaminated soil. Excavated areas shall be
backfilled with clean soils.

' • ' • •• • . . . .
In situ volatilization of contaminated soil, part
of which is located in a wetlands area. In situ-
volatilization shall use carbon adsorption or an
EPA-approved, after consultation with DEP, equally



or more effective, technology to treat vapor
emissions.
The removal and disposal of sludge and debris.

The management of migration component includes, where
applicable:

Pumping contaminated groundwater from the
saturated unconsolidated deposits and/or bedrock ,
pretreatment to remove suspended solids and
metals, and treatment by air stripping or an EPA-
approved, after consultation with DEP, equally or
more effective, technology to remove contaminants.
Carbon adsorption or an EPA-approved, after
consultation with DEP, equally or more effective,
technology shall be used to treat emissions from
the air stripper.

Groundwater at the four separate Source Area
properties addressed in this SOW shall be treated.

Groundwater shall be pumped with the objective of
achieving the clean up levels selected in the ROD
and listed below.

B. Objectives and Cleanup Levels

1. Soil

a. The remedial objectives for soil contaminated at
the four Source Area properties at the Site are as
follows:

Prevent public contact with soil contaminated
above the Cleanup levels;

Stop the leaching of contaminants in the soil
that result in groundwater contaminant
concentrations in excess of groundwater
clean-up levels; and

Protect the natural resources at the Site
from further degradation due to contact with
contaminants.

b. The clean-up levels for Hazardous Substances in
the soil 'established in the ROD to meet these
objectives are: _ .



Compound Target Soil Concentration
fua/kcn

Chloroform 63
Tetrachloroethene 37
Trichloroethene 13
trans-l,2-dichloroethene 83
1,1,1-Trichloroethane 613
Lead 640,000
Chlordane 6140
4,4 - DDT 23,500
*CPAHS 690
PCBS 1040

*The carcinogenic PAHs are: benzo(a)anthracene, benzo(b)fluor-
anthene, benzo(k)fluoranthene, benzo(a)pyrene, chrysene,
dibenzo(a,h)anthracene, and indeno(1,2,3-c,d)perylene. This
level refers to the total of all cPAHs at any one location.

Cleanup levels may be modified based on revised
inputs to the leaching model used in the
Feasibility Study incorporating measured soil
properties derived from the Source Area
properties.

2. Groundwater

a. The remedial objectives for contaminated
groundwater at the four Source Area properties
addressed in this SOW are as follows:

Prevent further migration of contaminated
groundwater from the Source Area properties
to the central area;

Prevent further migration of contaminated
groundwater off-site from the Source Area
properties;

Restore groundwater in the saturated bedrock
and unconsolidated deposits in the vicinity
of the Source Area properties to clean up
levels; and

Prevent-public contact with contaminated
groundwater above the cleanup levels.

b. The cleanup levels for hazardous substances that



are found in groundwater to meet these objectives
are listed in the ROD as modified by the ESD, and
below as follows:
chloroform 100 ug/1
1.1-dichloroethane 5 ug/1 .
1.2-dichloroethane 5 ug/1
1,1-dichloroethene 7 ug/1
Tetrachloroethene 5 ug/1
Trichloroethene 5 ug/1
vinyl-chloride 2 ug/1
trans-l,2-dichloroethene 70 ug/1
1,1,1-trichloroethane 200 ug/1

In addition, the Maximum Contaminant Levels under the Safe
Drinking Water Act, 42 U.S.C. 300(f) et sea.. listed in Tables 7
and 9 of the ROD and set forth in Tables 1 and 2 of this SOW, are
cleanup levels for the groundwater.

III. Source Control: Contaminated Soils and Debris

In accordance with the ROD and Section VI of the Consent
Decree above, the appropriate Source Area Defendant(s) shall
design and implement the following Work in a manner that
meets the objectives and cleanup levels of Section II.B.I.
of this SOW.

A. Soil

1. In-Situ \7olatilization

In-situ volatilization 'shall be used to treat voc
contaminated soil on the Wildwood and UniFirst
properties. In-situ volatilization shall use
carbon adsorption or an EPA-approved, after
consultation with DEP, equally or more effective,
technology for treatment of emissions.

A portion of the soil to be treated by in-situ
volatilization is located in a wetland area on the
Wildwood property. The in-situ volatilization
system shall be installed in such a way that it
minimizes damage to the wetland.

2. Incineration

Contaminated soils shall be excavated and
transported to an off-site incinerator from the
following Source Area properties: . v

Approximately 1,900 cubic yards of soil at
the Wildwood property contaminated with a mix



of PCBs, PAHs, pesticides, and VOCs above
cleanup levels; and

Approximately 10 cubic yards of soil at the
New England Plastics property contaminated
with VOCs.

Excavated areas will be backfilled with clean
soils.

B. Sludge and Debris Disposal

A specific program for the characterization, removal
and disposal/incineration of sludge and debris from the
Wildwood property shall be defined. Areas referred to
as "sludge" in the RI shall be excavated and stored on-
site temporarily. All debris including tires, rusted
barrels and wood shall be collected and contained until
disposal has been approved by EPA, after consultation
with DEP.

C. Compliance

The appropriate Source Area Defendant(s) shall prepare
a plan for each specific Source Area property that
describes how they will demonstrate that all soils have
been reduced to the Cleanup levels found in Section
II.B.l.b., that -they ' /e met all Performance Standards
of this SOW, and tha<_ -he residual levels are
protective of public health. This plan shall also
contain a schedule for its implemetation. The plan
shall include a soil sampling program for organic and
inorganic constituents. Twenty (20) percent of the
samples shall be analyzed for all parameters identified
on both the Target Compound List (TCL) included as
Table 3 and the Target Analyte List included as Table
3 A of this SOW. The remaining eighty (80) percent of
the samples shall be analyzed only for parameters for
which cleanup levels are established. The sampling
plan shall be submitted to EPA for approval after
consultation with DEP, pursuant to Section XII of the
Consent Decree. Once approved, the appropriate Source
Area Defendants shall implement the plan with EPA
oversight, in accordance with the approved schedule
therein.

D. Performance Standards

In accordance with §12i(e)(l) of CERCLA, no'Federal,
State, or local permit shall be required for the
portion of the Remedial Action conducted entirely on-
site. The appropriate Source Area Defendant(s) shall,



however, meet the substantive technical requirements
and standards that Federal, State, and local permits
would contain for all aspects of the Work.

The appropriate Source Area Defendant(s) shall submit a
plan for approval by EPA after consultation with DEP,
that demonstrates how these performance standards will
be met for each activity conducted on or off-site.

Work shall be conducted in accordance with the
applicable or relevant and appropriate portions of the
following standards:

a. The Solid Waste Disposal Act, as amended, 42
U.S.C. §§ 6901 et sea.. and regulations
promulgated thereunder;

b. The federal Clean Air Act (CAA), 42 U.S.C. §§ 7401
et seq.. and regulations promulgated thereunder;

c. The Wetland Executive Order 11990, and Floodplains
Executive Order 11988.

d. All requirements identified in Tables 5, 6, and 10
of the ROD and incorporated in this SOW in Table
4, 5, and 6.

IV. Management of Migration

In accordance with the ROD and Section VI of the Consent
Decree, the appropriate Source Area Defendant(s) shall
design and implement the following Work in the manner set
forth below that meets the objectives and cleanup levels of
Section II.B.2.b. of this SOW.

A. Groundwater Extraction and Treatment

The appropriate Source Area Defendant(s) shall
implement groundwater extraction and treatment at each
Source Area property. As the location and type of
contamination may vary among the Source Area
properties, each system shall be designed to address
the contamination within the bedrock and/or
unconsolidated deposits associated with a particular
area. In the case of the UniFirst and W.R. Grace
properties, extraction systems may be combined.

The selected groundwater treatment system shall consist
of pretreatment by precipitation, coagulation, floccu-'
lation, and clarification to remove suspended solids
and metals, followed by air stripping to remove VOCs.
Carbon adsorption or an EPA-approved after consultation



with DEP, equally or more effective, technology shall
be used to treat emissions from the air stripper. The
appropriate Source Area Defendant(s) have the option of
recommending to EPA and DEP an alternative to the
selected groundwater pretreatment and treatment system.
This system shall be equally or more effective in
treating contaminants listed in Tables 1, 2, and 7 of
this SOW to the appropriate discharge standards. The
system shall also be equally protective of public
health and the environment as the selected treatment
system, and shall meet the requirements of CERCLA for
remedy selection. Pretreatment sludge shall be
disposed of at a licensed facility. The sludge shall
be tested to determine if it is subject to the RCRA
Land Disposal Restrictions. If the sludge is subject
to such restrictions, it shall be managed accordingly.
Treated groundwater shall be discharged within the
Site.

Pre-design Work shall consist of pumping tests, ground-
water sampling, and bench and pilot testing of the
proposed treatment technologies. Pumping tests shall
be performed to determine well yields, water level
changes, zones of influence, zones of capture of
extraction wells, and hydraulic properties of the
saturated bedrock and unconsolidated deposits. This
information shall be used to help determine pumping
rates, and the location, number and dep" '•> of extraction
and monitoring wells.

Groundwater sampling shall be performed by the
appropriate Source Area Defendant(s) at each Source
Area property to the extent appropriate for remedial
design purposes.

Consideration shall be given to the sequencing of the
soil and groundwater components of the remedy to avoid
recontamination of treated soil by volatilization of
contaminated groundwater.

B. Compliance

The appropriate Source Area Defendant(s) shall prepare
a groundwater monitoring plan with a schedule for
implementation, that shall describe how the appropriate
Source Area Defendants will demonstrate the hydraulic
and chemical effectiveness and progress of the
groundwater extraction and -treatment system. This plan
shall include monitoring points that will be used to
determine compliance for the Source Area properties
with cleanup levels stipulated in Sections II.B.2.b. of
this SOW and with the performance standards listed



below; and shall demonstrate that remediation is
protective of public health. This plan is subject to
EPA approval and modification after consultation with
DEP, pursuant to Section XII of this Consent Decree.
Once approved, this plan shall be implemented, according
to the approved schedule therein.

C. Performance Standards

In accordance with §121(e)(1) of CERCLA, no Federal,
State, or local permit(s) shall be required for the
portion of the Remedial Action conducted entirely on-
site. The appropriate Source Area Defendant(s) shall,
however, meet the substantive technical requirements
and standards that Federal, State, and local permits
would contain for all aspects of the Work. Work shall
be conducted in accordance with the applicable or
relevant and appropriate portions of the following
standards:

a. The Solid Waste Disposal Act, as amended, 42
U.S.C. §§ 6901 et seq.. and regulations promulgate
thereunder;

b. The federal Clean Water Act (CWA), 33 U.S.C. §§
1251 et seq.. and regulations promulgated
thereunder;

c. The federal Clean Air Act (CAA), 42 U.S.C. . 7401
et seq.. and regulations promulgated thereunder;

d. The Safe Drinking Water Act (SDWA), 42 U.S.C. §§
300(f) et seq.. and regulations promulgated
thereunder which are included as Tables 1, 2, 7,
and 8, including the Underground Injection Control
regulations;

e. All requirements identified in Tables 7, 8,9 and
11 of the ROD and included as Tables 1, 2, 7, and
8 of this SOW.

f. The Wetland Executive order 11990, and Floodplains
Executive Order 11988.

V. Additional Requirements

A. Wetlands/Floodplains Assessment

During pre-design the appropriate Source Area
Defendant(s) shall conduct a literature search for
information on the location of wetlands and floodplains
at each individual Source Area property and shall
confirm the location of these wetlands and floodplains
through an' on-site walkover and evaluation of soils and
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flora. A map shall be constructed that contours
exactly, and with the precision necessary for use
during remediation, the location of the wetlands and
floodplains at each appropriate source area property.
The map shall be prepared by a registered survey based
on flora and fauna data collected by a wetlands
scientist familiar with Massachusetts wetland
regulations. Vegetation and biological species, soil
types and approximate water content will be described
for wetlands.

B. Wetlands Monitoring

The appropriate Source Area Defendant(s) shall submit a
plan for review and approval by EPA after consultation
with DEP, detailing steps to be taken to minimize
impact on wetland resources, including destruction,
loss, or degradation during pre-design activities,
soil removal and/or treatment, groundwater pumping and
discharge, and site preparation. This plan should
include the following monitoring in the potentially
affected wetlands:

1. Water levels and soil moisture content during
groundwater removal (pumping).

2. Potential disruption of vegetation and soil
contour-^ within the wetland boundary (due to
construction, etc.).

3. Changes in surface water drainage in the wetland.

4. Soils compaction in wetlands which could interfere
with groundwater/surface water recharge or
movement and with growth of vegetation.

5. Such additional monitoring as may be necessary to
characterize impacts on the wetlands.

C. Wetlands Restoration

The appropriate Source Area Defendant(s) shall submit a
wetland restoration plan for EPA approval after
consultation with DEP, subject to Section XII of this
Consent Decree, that shall describe the wetland
restoration program that shall be implemented upon
completion of the remedial activities in wetland areas

adversely impacted by remedial activities. The
restoration program shall be developed during design.

Monitoring of the wetlands restoration shall be
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conducted at a minimum of two year intervals during the
early Spring and late Summer to determine the success
of the restoration if such restoration takes place.
Monitoring shall continue until the condition of the
wetland reflects the restorative conditions described
in the approved wetlands restoration program. Wetland
plant species should be of sufficient diversity to
provide habitat for a balanced indigenous animal
community.

D. Disposal

Wastes (e.g. Tyveks) generated during remedial
activities shall be temporarily stored on the
appropriate source area properties and disposed of off-
site in accordance with State and Federal regulations,
and 42 U.S.C. 9621(d)(3).

VI. Source Area Security and Closure

A. Source Area Security. Security shall be provided for
in accordance with 40 CFR §264.117(b) and 40 CFR
§264.14, and the appropriate submittals described
herein.

B. Closure;

1. Sourc*> Control Requirements.

After EPA, in consultation with DEP, determines
that the appropriate Source Area Defendant(s) have
demonstrated compliance pursuant to Section III.C.
of this SOW, the appropriate Source Area
Defendant(s) shall dismantle the in-situ
volatilization apparatus. Excavated areas shall
be backfilled to original grade with clean soil.
Wetlands restoration monitoring pursuant to
Section V.C. of this SOW shall be implemented.

2. Management of Migration.

After EPA determines, in consultation with DEP,
that the appropriate Source Area Defendant(s) have
demonstrated compliance pursuant to Section IV.B.
of this SOW, the extraction wells shall be shut
down and a post-remediation monitoring program
shall be implemented. The appropriate Source Area
Defendant(s) shall submit a plan describing a
post-remediation monitoring program. This program
shall consist of a minimum of three years of
quarterly monitoring of groundwater quality. If,
at any time during the post remediation
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monitoring, the data show a statistically
significant increase in contaminant levels, such
that cleanup goals are not maintained, active
groundwater remediation shall be resumed. The
results of this monitoring program shall be
submitted and reviewed by EPA and DEP in order to
evaluate the success of the remedy, the
maintenance of cleanup goals, the need for any
additional site Work including the resumption of
the remedy or the implementation of institutional
controls, and to provide information for Site
delisting.

VII. Remedial Design

The remedial design process shall consist of 1) initial
remedial steps; 2) a pre-design phase; and 3) a
remedial design phase. The appropriate Source Area
Defendant(s) shall prepare separate Work plans for the
pre-design and remedial design phases and shall submit
them to EPA and DEP.

A. Initial Remedial Steps

within sixty (60) days after the lodging date of this
Consent Decree, the appropriate Source Area
Defendant(s) shall submit to EPA and DEP, the names and
qualifications of the contractors from whom the
appropriate Source Area Defendant(s) will solicit bids
to perform the pre-design and remedial design tasks set
forth in the Consent Decree (i.e. a short list of
bidders) pursuant to Section VI. Par. 10 of the Consent
Decree. EPA may disapprove any or all the bidders.

B. Pre-Desiqn Work Plan

1. The appropriate Source Area Defendant(s) shall submit
to EPA and DEP a Pre-Design Work Plan within ninety
(90) days of providing the list of selected
contractor(s) to EPA and DEP. The Pre-Design Work plan
shall describe all tasks and studies to be undertaken
that shall facilitate the design of the Remedial
Action. The Pre-Design Work Plan shall include the
items specified in (a) and (b) below:

a. a detailed Project Operations Plan (POP) prepared
in support of all field work to be conducted under

. the pre-design phase of Work described below. The
POP shall include the following:

1. a health and safety plan (see Attachment
l.A.)
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2. a quality assurance/quality control plan (see
Attachment l.B.)

3. a detailed sampling and analytical plan (see
Attachment I.e.)

4. a statement of objectives for all the above
field work, for each Source Area property a
specific list of all ARARs and "to be
considered" requirements for the above work
taken from Tables 1, 2 and 4 through 8 of
this SOW, and the methods for providing for
compliance with these requirements.

5. a Source Area property Security Plan which
provides for security in accordance with 40
CFR Section 264.117(b) and 40 CFR Section
264.14. The Security Plan shall include, but
not be limited to, a description of the
measures to be taken to provide for the
safety of the personnel and equipment at each
Source Area property, safety of nearby
residents, and to provide an effective
barrier against unauthorized public access.
The security plan will be designed to reflect
and complement the level of Work activity at
each Source Area property, and shall
incorporate 24-hour security, j.f found to be
necessary by EPA in consultation with DEP.
This plan may be combined with the Source
Area property Health and Safety Plan
mentioned above.

b. A detailed description of the investigations
necessary for the design and implementation of the
above specified remedial actions in Sections III-
V in the SOW. This description shall include for
each investigation, a statement of purpose and
objectives, identification of the specific
activities necessary to complete the
investigation, and timetable for initiation
duration, and completion of the investigations.
These investigations shall include the following:

i. Studies to refine the areal extent of
contaminated soil on the Wildwood, Unifirst
and New England Plastics properties and.to
determine property specific soil/water
partitioning coefficients in the soil. This
information will be used to modify soil
volumes and soil cleanup goals as necessary

14



and as approved by the EPA after consultation
with DEP. The conclusions of this study
shall contain maps and cross-sections
delineating the horizontal and vertical
extent of contamination above cleanup levels
on these properties, and partitioning
coefficients at representative locations on
the properties. The appropriate Source Area
Defendant(s) shall recommend to EPA and DEP,
refinement of cleanup goals, if necessary,
based on revised inputs to the leaching model
used in the Feasibility Study incorporating
measured soil properties derived from Source
Area properties.

ii. For the Wildwood and UniFirst properties,
pilot scale tests for in-situ volatilization
to ensure effectiveness and optimization of
the extraction systems and the emissions
treatment systems. The results of these
studies shall determine at a minimum, the
exact location and depth of extraction wells,
sizing, efficiency of the emissions treatment
systems, effectiveness in achieving cleanup
levels, and ability to meet ARARs.

iii. For the Wildwood property, a study that shall
determine the method of disposal of contami-
nated "-birlsj and sludge oif the Wildwood prop-
erty. This study shall include a character-
ization of the debris on-site, the collection
of all sludge and debris on-site in contain-
ers or drums for temporary storage, and an
analysis of the sludge to determine its
composition. This study shall recommend off-
site incineration, off-site disposal, or a
combination of both for the debris and
sludge, based on analysis of content and
ARARs.

iv. Detailed evaluations of off-site incineration
alternatives will be conducted for the
Wildwood, and New England Plastic properties.
These evaluations shall consider access to
and from all contaminated materials, removal
and transportation of soils to the
incinerators, and backfilling with clean
soils.

v. A pumping test at each Source Area property
that addresses the following objectives:
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a. obtains information needed to design a
groundwater recovery and treatment
system that shall meet the Response
Objectives found in Section II above in
this SOW;

b. determines the yield potential and
anticipated extraction rate of all
extraction wells;

c. determines the hydraulic properties of
the bedrock/unconsolidated deposits
systems where existing data are
insufficient;

d. determine the water level changes, the
zone of influence, and the most
effective zone of capture of the final
extraction well systems;

e. determine the best location for
extraction wells and monitoring wells;
and

f. provide information that can be used to
evaluate the combined effect of
extraction and treatment of water at the
individual Source Area properties on
Site hydrology and contaminant
migration.

vi. A treatability study for any groundwater pre-
treatment and treatment technology
recommended by the appropriate- Souvce Area
Defendant(s) that differs from the one
selected in the ROD. This treatability study
shall include either pilot scale, or bench
and pilot scale testing. This study shall
obtain information necessary to complete
design specifications for a treatment system
that shall meet the Response Objectives of
Section II and the ARARs in Tables 1,2, 7,
and 8 of this SOW in a time frame approved by
EPA after consultation with DEP.

vii. Studies that address the best method for
discharging treated water at each Source Area
property. As appropriate, these studies
shall examine discharging to the Aberjona
River directly, discharging to wetlands
directly, reinjection into groundwater
directly-through wells or indirectly through
a trench system or any combination thereof.
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These studies shall consider the ARARs listed
in Tables 1, 2, 7, and 8 of this SOW and, as
appropriate, the effects of discharging
treated water on wetlands and floodplains, on
river flow and on downgradient and adjacent
properties. If appropriate, the studies
shall also evaluate the effects of
infiltration rates on direct or indirect
discharges to the ground.

viii. A study that evaluates the optinum sequencing
of groundwater and soil treatment at each
Source Area property in order to optimize
total contaminant removal, and to avoid
recontaminating soil with contaminated
groundwater or volatilization of
contamination in the groundwater.

ix. At the Wildwood and UniFirst properties, soil
sampling and analysis programs to monitor the
performance of in-situ volatilization during
the pilot studies. These programs shall also
include soil gas sampling for influent and
effluent air releases. These programs shall
include soil and/or soil gas sampling at the
beginning, during and end of the pilot study.

x. Groundwater sampling »nd "nalysis sh?.11. fc~
performed to the extent appropriate for
remedial design purposes at each Source Area
property and in the vicinity of each Source
Area property. Analyses shall include, as
appropriate, volatiles, semi-volatile and
metals. For semi-volatiles and metals,
samples shall be both filtered and
unfiltered.

xi. As appropriate a wetlands/floodplain
assessment. This assessment shall include
mapping of wetlands and floodplain areas and
monitoring of wetlands during pre-design
activities, pursuant to Section V.A. and B.

xii. A description of, and justification for, the
proposed extent of the zone of capture of the: full-scale extraction and treatment system
for each Source Area property.

xiii. Such additional investigations as may be
necessary to design and implement the
remedial actions specified in Sections II-v
of this SOW.
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2. Implementation

Within thirty (30) days of receipt of approval or
modification of the Work Plan by EPA after
consultation with DEP, pursuant to Section XII of
the Consent Decree, the appropriate Source Area
Defendant(s) shall implement the Work required by
and/or developed under Section VII.B. of this SOW,
according to the timetable submitted and approved
therein.

Within sixty (60) days of completion of the Work
required under the Pre-Design Work Plan, the
appropriate Source Area Defendant(s) shall submit
a summary report presenting the results of the
studies and shall include, but not be limited to,
the following information:

a. a map of sampling locations;
b. tabular representation of laboratory results

by media including comparison with any
standards when appropriate;

c. data validation packages;
d. interpretation of data;
e. reporting of any unusual conditions at the

Source Area property; and
f. r 'Emendations and/or conclusions.

EPA, in consultation with DEP, shall then review
the submittal and approve or disapprove it
pursuant to Section XII of the Consent Decree.

C. Evaluation of Combined Effect of Groundwater Extraction
Systems

For purposes of evaluating the expected combined
effects of full-scale groundwater extraction systems,
two reports shall be submitted to EPA and DEP. One
report shall address groundwater extraction systems on
the east side of the Aberjona River and the other
report shall address groundwater extraction systems on
the west side of the Aberjona River. Within thirty
(30) days after EPA and DEP receive the initial draft
summary reports pursuant to Section VII.B.3., above,
for all Source Area properties on one side of the
river, the appropriate Source Area Defendants for the
sources on that side of the river shall submit a report
that assesses the combined effects and interactions of
the full-scale groundwater extraction and treatment
systems proposed for each of the individual Source Area
properties. The purpose of this report is to describe
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the individual and combined zones of influence and
capture zones of the full-scale systems proposed for
that side of the river, identify any potential negative
impacts on individual extraction systems and wetlands
resulting from full-scale operation, and consider
adjustments of the extraction systems at individual
Source Area properties to minimize negative impacts.

If, after review of these combined effects reports,
EPA, in consultation with DEP, determines that the
expected effects of the full-scale systems on either
side of the river extend to the other side of the
river, the appropriate Source Area Defendants shall
evaluate the combined effects which would result from
operating full-scale systems at all Source Area
properties. A report which addresses the combined
effects of full-scale systems at all Source Area
properties shall be submitted to EPA and DEP within
fifteen (15) days after EPA and DEP receive both
reports describing the evaluations of the combined
full-scale systems on each side of the river. Any
predicted impacts to wetlands are to be addressed
pursuant to Section V.B. and V.C. of the SOW.

The combined effects evaluation reports shall be
submitted to EPA for approval after consultation with
DEP, pursuant to Section XII of the Consent Decree.
The results will be * ^orporated into the remedial
actions at the appreciate Source Area properties.

D. Remedial Design Work Plan

1. Within sixty (60) days after EPA, in consultation
with DEP, approves the summary report, the
appropriate Source Area Defendant(s) shall submit
to EPA and DEP a Remedial Design Work Plan,
(RDWP). The Remedial Design Work Plan shall set
forth and describe all activities to be undertaken
in connection with the design of the Remedial
Action, and shall include a proposed timetable for
completion of the design process. The Remedial
Design Workplan shall include, but not be limited
to, descriptions of the activities set forth in
the following items a. through f.

a. Development of detailed design plans and
specifications for the soil and groundwater
components of the above specified remedial
action. Design plans and specifications for
alternative treatment technologies for
groundwater shall be developed and submitted
as provided herein upon the determination
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that that alternative should be implemented.

b. Submission of design plans to EPA and DEP at
four stages during their development as
indicated in items (1) through (4) below.

Submittals at this stage shall be based on data
gathered during the pre-design stage and on data
gathered during earlier investigations at the
Site.

(1) preliminary design addressing
approximately 30% of the total design.
The deliverables for this 30% design
submission shall be specified in the
Remedial Design Work Plan, and shall
include at a minimum:

i. technical requirements for the
remedial actions;

ii. summary of Work done to support
design. Data shall be in tabular
format with documentation to
support each functional aspect of
the remedial actions;

iii. organization and technical
specifications of construction
drawings; and

iv. preliminary design calculations;

v. preliminary design criteria and a
preliminary construction schedule;

(2) intermediate design addressing
approximately 60% of the total design.
The deliverables for this 60% design
submission shall be specified in the
Remedial Design Work Plan.

(3) pre-final design addressing 95% of the
total designs which shall include, at a
minimum:

i. corrected design drawings and
calculations with written comments
to define corrections and/or
additions made to the 60% design
plans;
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ii. plans, specifications and
calculations equivalent to 95% of
the overall design;

iii. initial draft Operation and
Maintenance Plan consistent with
Section VII.f. below; and

iv. a summary of the experience and
qualifications of invited bidders
if they differ from pre-design
consultants.

(4) a final design addressing 100% of the
total design for each Source Area
property remedy which shall include:

i. final plans and specifications in
reproducible format; and

ii. a final Operation and Maintenance
Plan consistent with Section VII.f.
below;

c. Correlation of plans and specifications (to
be provided only at the pre-final and final
design stage).

d. Submission with the preliminary (30%) design,
of a detailed statement of all applicable or
relevant and appropriate State and Federal
public health and environmental requirements
and standards as they relate to the specific
circumstances and response activities at each
Source Area property, based on, but not
limited to, ARARs contained in Tables 1, 2,
and 4 through 8 in this SOW and specifically
including the following:

(1) Resource Conservation and Recovery Act
and regulations promulgated thereunder
at 40 CFR, Part 264;

(2) Clean Water Act;

(3) Clean Air Act; .

(4) Toxic Substances Control Act;

(5) Executive Orders 11988 (Floodplain)
andl!990 (Wetlands), and Guidance
outlined under 40 CFR Part 6,

. . . . . . . . 2 1



Appendix A;

(6) Massachusetts Wetlands Protection Act,
M.G.L.c.131 §40 and regulations
promulgated thereunder.

e. The provision at the pre-final and final
design stage of the assumptions, drawings and
specifications necessary to support the
analysis of compliance with applicable or
relevant and appropriate Federal and State
public health and environmental requirements
identified in the preliminary (30%) design.

f. Development of an Operation and Maintenance
Plan that shall provide for the long-term,
continued effectiveness of the remedial
action and that shall include:

i. maintenance and operation of the
groundwater monitoring system to monitor the
efficiency of remedial action;

ii. protection and maintenance of surveyed
benchmarks and site security measures;

iii. surface water monitoring adequa*^ to
monitor the effectiveness of the

iv. compliance with applicable, relevant and
appropriate and "to be considered11 State and
Federal standards and requirements; and

v. a schedule for completion of each
activity and submittal of reports.

2. At the time of the submittal of the RDWP to EPA,
and DEP, the appropriate Source Area Defendant (s)
shall brief EPA and OEP personnel on the proposed
design.

3. Within thirty (30) days after receipt of approval
or modification by EPA in consultation with DEP,
of the Remedial Design Work Plan pursuant to
Section XII of the Consent Decree, the appropriate
Source Area Defendant (s) shall implement the Work
in accordance with the specified approved
timetable and shall submit to EPA for review and
approval, after consultation with DEP, each of the
items described in the Remedial Design Work Plan.
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viil. Remedial Action

A. Remedial Action Contractor

1. Within thirty (30) days of approval or
modification of the final (100%) design
specifications, the appropriate Source Area
Defendant(s) shall submit to EPA and DEP the names
and qualifications of the contractors from whom
the appropriate Source Area Defendant(s) propose
to solicit bids to perform the remedial action
tasks set forth in this Appendix II (i.e. the
short list of bidders) pursuant to Section vi.
Paragraph 11 of the Consent Decree.

B. Remedial Action Work Plan

1. Within sixty (60) days of notifying EPA and DEP of
the selected contractor(s), the appropriate Source
Area Defendant(s) shall submit to EPA and DEP a
Remedial Action Work Plan for implementing the
Source Area property remedial actions and
associated activities including operation and
maintenance consistent with the approved design
for each Source Area property. This Work Plan
shall contain, at a minimum, the items in (a), (b)
and (c) b'low: - • • • • • .

a. a detailed Project Operations Plan (POP)
prepared in support of all field work to be
conducted under the remedial action phase of
Work described below. The POP shall include:

1. a health and safety plan (see Attachment
l.A.)

2. a quality assurance/quality control plan
(see Attachment l.B.)

3. a detailed sampling and analytical plan
(see Attachment l.C.)

4. a statement of objectives for all the
above Work, .a list of all ARARs relevant
to the above Work, and the methods for

• • providing for compliance with these
ARARs.

5. Source Area property Security Plans
which provides for security in
accordance with 40 CFR Section

. . . 2 1



264.117(b) and 40 CFR Section 264.14.
The Security Plan shall include, but not
be limited to, a description of the.
measures to be taken to provide for the
safety of the personnel and equipment
on-site, safety of nearby residents, and
to provide an effective barrier against
unauthorized public access. The
appropriate Source Area Defendants shall
submit a security plan which shall be
designed to reflect and complement the
level of Work activity on each Source
Area property, and shall incorporate 24-
hour security, if found to be necessary
by EPA in consultation with DEP. This
Plan nay be combined with the
appropriate Source Area Defendants'
Health and Safety Plan mentioned above.

A detailed description of the investigations
necessary for the implementation of the above
specified remedial actions in Sections II-V
in the SOW. This description shall include
for each investigation, a statement of
purpose and objectives, identification of the
specific activities necessary to complete the
investigation, and a timetable for
performance o.f̂ h.* -"*?.$.•«" *ies inclu^rnr;
submission of study reports. This
description shall encompass, at a minimum,
the investigations specified below:

1. a soil sampling and analysis program to
monitor the performance of in-situ
volatilization and to assure that soil
shall be treated to cleanup levels,
including monitoring of influent and
effluent air emissions;

2. sampling of pre-treatment sludge to
determine if it is subject to Land
Disposal Restrictions. Sludge shall be
analyzed to determine appropriate
disposal options;

3. sampling, analysis, and monitoring of
all discharges to demonstrate compliance
with performance standards throughout
remedial action;

4. sampling and monitoring of the
groundwater in the saturated
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unconsolidated deposits and bedrock
during groundwater treatment.
Extraction well systems shall be sampled
at least quarterly for the first five
years of operation for chemical
contamination, and daily for extraction
rates with instantaneous and totalizing
flow meters. If the extraction well
system consists of more than one well,
the following annual sampling and
analysis schedule for extraction wells
shall be used: Two quarterly sampling
events shall include sampling and
analysis of each extraction well. These
samples shall be collected during
alternate quarterly sampling events.
The two remaining quarterly sampling
events shall include sampling and
analysis of a composite sample from the
combined system. Selected monitoring
wells shall be sampled at least
quarterly for the first five years for
chemical contamination. After five
years, an evaluation will be made as to
the frequency for further monitoring.
This will include existing and new wells
deemed necessary for adequate monitor-
ing. The objectiv.... j* „_. ..iuw.'ing are
to define the mass of the contaminants
extracted over the life of the remedy,
to evaluate the efficiency of the
remedy, and to demonstrate compliance
with Federal and State requirements;

a plan to submit a summary report that
shall be generated yearly during the
implementation of the remedy. The
report shall summarize the status of
groundwater remediation and, shall
include the following: summary table of
contaminant concentrations including
radionuclides; a summary of the mass of
contaminants removed, i.e., groundwater
pumping rates and the influent and
effluent concentrations; contour maps of
the distribution of contaminants, an
interpretation of the trends in
contaminant concentration and
distribution, a summary of air emissions
and carbon usage rates, if appropriate,
and recommendations for modifications to
the system if necessary, such as
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additional recovery wells, replacement
of parts, and such additional data or
analyses as nay be necessary to
summarize the status of groundwater
remediation;

6. wetlands monitoring plan pursuant to
Section V.B. of this SOW. This includes
monitoring of wetlands during
remediation;

7. a Wetlands restoration program pursuant
to Section V,C. of this SOW;

8. soil and groundwater compliance plans
pursuant to Section III.C. and Section
IV.B. respectively, of this SOW; and

9. post-remediation monitoring plan
pursuant to Section VLB.2. of this SOW.

c. a timetable for the completion of all these
activities, which shall also identify major
and minor milestone events in the remedial
action process.

2. within thirtv 30) days after the appropriate
Source Area Defendant(s) receipt Q* th~ "--̂ .i-1
Action Work Plan, as approved, or modified by EPA,
after consultation with DEP, pursuant to Section
XII of the Consent Decree, and with EPA's
direction, the appropriate Source Area
Defendant(s) shall implement remedial activities
in accordance with the approved Remedial Action
Work Plan and schedules contained therein.

3. During the construction period, the appropriate
Source Area Defendant(s) and their contractor(s)
shall meet monthly with EPA and DEP and EPA's
oversight contractor(s) regarding progress and
details of construction. EPA may in its sole
discretion increase or waive this requirement
either generally or with respect to particular
meetings.

4. Upon completion of construction, the appropriate
Source Area Defendant(s) shall submit to EPA and
DEP a final remedial construction report that
includes a certification of completion of
construction from a professional engineer that the
construction has been completed in compliance with
the terms of the remedial design.
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IX. operation & Maintenance

Immediately after EPA approval, in consultation with the
DEP, of the appropriate Source Area Defendant(s)
certification of completion of construction activities, the
appropriate Source Area Defendant(s) shall implement all
operation and maintenance activities according to the terms
and schedules set forth in the Operation and Maintenance
Plan as approved or modified by EPA, after consultation with
the DEP.

X. Design and Construction and Schedule Modificationa

During design or construction of the remedial actions,
should conditions that would alter the ability of the
system(s) to achieve performance standards warrant
modifications of the design or construction, EPA, in
consultation with DEP, may. require, or the appropriate
Source Area Defendant(s) may propose by a submittal, such
design or construction modifications. After approval by EPA
in consultation with the DEP, the modifications shall be
implemented.

XI. EPA Review of Plans, fforkplans, Reports, and other Terms

All submissions by the appropriate Source Area Defendant(s)
of items which are required to be submitted to EPA pursuant
to this SOW, and any approved Workplans, shall be governed
by the requirements of Section XTT of the Consent Decree.

XII. Central Area Remedial Investigation/Feasibility Study

Definition

The Central Area, for the purpose of this RI/FS, consists of
all groundwater and land masses within Route 128 to the
north, Route 93 to the east, Salem and Cedar Streets to the
south, and the Boston and Maine railroad to the west,
excluding the source area properties as defined in the
Consent Decree and the Aberjona River, its tributaries, and
their sediments, and associated wetlands on the east side of
the Aberjona River.

A. Objectives

The appropriate Source Area Defendants shall conduct the
study in the format of a Remedial Investigation and
Feasibility Study (RI/FS). This study shall be considered a
second operable unit for the Site. .Ultimately, a second
Record of Decision shall be issued by EPA in consultation
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with DEP, that shall include the Central Area. The Outline
of work for the RI/FS can be found in Attachment 2, to this
SOW. This outline describes the processes, deliverables,
.objectives and methods for completing an RI/FS.

The objectives of the RI/FS shall include those listed in
Attachment 2 and also the following:

• Define the nature and extent of contamination in the
Central Area.

Refine the present understanding of the interaction of
the Aberjona River and the aquifer systems within the
Central Area.

Evaluate the impact of pumping groundwater within the
Central Area on the Aberjona River and associated
wetlands by analyzing the USGS pumping test and
integrating the results of Source Area property pilot
pumping tests conducted pursuant to the RD/RA portion
of this SOW to the extent that these results are
available, and by using the results of any additional
pumping test(s) required by EPA, in consultation with
DEP, as part of this investigation.

Identify and evaluate the effectiveness of various
established and innovative remedial technologies ,
e.g., pump and treat and in-situ bio iediation.

The appropriate Source Area Defendants shall perform an
RI/FS that shall meet the objectives listed above and
those listed in Attachment 2 and the RI/FS Work Plan.

B. Remedial Investigation and Feasibility Study (RI/FS^ WORK
PLAN

1. If, as of the date of lodging of the Consent Decree,
the Pumping Test (the "Pumping Test") required to be
performed by Grace and UniFirst pursuant to Appendix A
of the Administrative Order on Consent, U.S. EPA Docket
No. CERCLA 1-90-1035 dated March 24, 1990 (the
"Order"), is not scheduled to begin within ninety (90)
days of lodging, the RI/FS Work Plan shall be submitted
within ninety (90) days. If the Pumping Test is
scheduled to begin within ninety (90) days of lodging
of the Consent Decree, the RI/FS Work. Plan shall be
submitted within ninety .(90) days of submittal of the
Report required to be submitted pursuant to Appendix A,
Paragraph 3, of the Order, unless a different schedule
is agreed to by EPA in consultation with the DEP and
the appropriate Source Area Defendants. This Work plan
shall describe all tasks to be performed pursuant to
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Section XII and Attachment 2 of this SOW.

a. The investigations that shall be addressed in the
Work Plan shall include items 1-4 below and those
listed in Attachment 2 of this SOW:

1. A review of available information, including
the Remedial Investigation reports, uses 30
day aquifer test report, and the Wetlands
Assessment, shall be conducted to assist in
determining data needs;

2. Development of a conceptual model of ground-
water flow and contaminant transport from
known sources of contamination at the Site in
the unconsolidated deposits and bedrock.
This model should include flow nets in map
view and cross sections that depict
piezometric head and contaminant
concentrations. Areas where assumptions have
been made due to lack of field data shall be
clearly identified. The lateral and vertical
distributions of hydraulic conductivity in
the unconsolidated deposits and bedrock shall
be included.

3. For portions of the Central Area wh»re
groundwater remediation is determ; d by EPA
in consultation with DEP to be necessary, a
pumping test shall be conducted-that provides
information that can be used to design a
system that would maximize VOC removal and
minimize potential contaminant infiltration
from the river.

During the course of these hydrologic investigations, an
evaluation of the application and utility of updating the
USGS groundwater flow model as a management tool for the
design and operation of a remedial system shall be made.
The model that shall be used is the USGS groundwater flow
model as described in the report titled: Hydrogeolocrv and
Simulation of Groundwater Flow at Superfund Site Wells G &
H. Woburn. Massachusetts. diLima, Virginia and Olimpio,
Julio, 1989, USGS, Water Resources Investigations Report,
89-4059.

2. 'Implementation . .

a. Within sixty (60) days of the lodging of the
Consent Decree, the appropriate Source Area
Defendants shall submit to EPA and DEP the names
and qualifications of the contractors from whom
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the appropriate Source Area Defendants shall
solicit bids to perform the RI/FS tasks set forth
in this Appendix II (i.e. the short list of
bidders) pursuant to Section VI. Paragraph 10 of*
the Consent Decree.

b. Within thirty (30) days of receipt of the RI/FS
Work plan, as approved or modified by EPA in
consultation with DEP pursuant to Section XII of
the Consent Decree, the appropriate Source Area
Defendants shall implement the Work as required by
and or developed under Section XII of this SOW and
the RI/FS Work plan according to the approved
schedule therein.

c. Within ninety (90) days of the completion of the
Work described in the RI/FS Work Plan, the
appropriate Source Area Defendants shall submit to
EPA and DEP a draft Initial Central Area
Characterization Report.

d. Within thirty (30) days of receipt of EPA's
executive summary for the Draft Baseline Risk
Assessment, the appropriate Source Area
Defendant(s) shall submit a Phase 18 Work Plan as
described in Attachment 2, to EPA for review and
approval in consultation with DEP pursuant to
Section XII of the Consent Decree.

e. Within thirty (30) days of receipt of the Phase IB
Work Plan as approved or modified by EPA in
consultation with DEP pursuant to Section XII of
the Consent Decree, the appropriate Source Area
Defendants shall initiate the Work, if required,
according to the approved plan.

f. within ninety (90) days of the completion of the
Phase IB field work, if required, or if Phase IB
field work is not required, within sixty (60) days
after approval of the Initial Central Area
Characterization Report the appropriate Source
Area Defendants shall submit to EPA for review and
approval in consultation with DEP pursuant to
Section XII of the Consent Decree, an Initial
Draft RI/FS report as described in Section 4.2 of
Attachment 2. »•

g. Within sixty (60) days after receipt of the Draft
Baseline Risk Assessment, the appropriate Source
Area Defendant(s) shall submit to EPA for review
and approval in consultation with DEP pursuant to
Section XII of the Consent Decree a Post-Screening
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Field Investigation Work Plan.

h. Within thirty (30) days after receipt of the Post-
Screening Field Investigation Work Plan as
approved or modified by EPA in consultation with
DEP, pursuant to Section XII of the Consent
Decree, "the appropriate Source Area Defendant(s)
shall implement the work required in the plan.

i. Within thirty (30) days of completion of the Work
required in the Post-Screening Work Plan and
approval of the Initial Draft RI/FS, the
appropriate Source Area Defendants shall submit to
EPA for review and approval in consultation with
DEP pursuant to Section XII of the Consent Decree,
a complete first Draft RI/FS as described in
Section 5.0 and 5.1 of Attachment 2.

j. If EPA, in consultation with DEP, determines that
additional studies are not needed and a Post-
Screening Field Investigation Work Plan is not
performed, then within sixty (60) days of receipt
of the Initial Draft RI/FS as approved or modified
by EPA, in consultation with DEP, pursuant to
Section XII of the Consent Decree, and receipt of
EPA's Draft Baseline Risk Assessment, the
appropriate Source Area Defendants shall submit a
coTTiniete first Draft RI/FS as described in Section
5^0 and 5.1 of Attachment 2, to EPA for review and
approval, after consultation with DEP, pursuant to
Section XII of the Consent Decree.

XIII. Secondary Obligation for New England Plastics* Property

In the event that Grace and UniFirst become obligated to
perform work at the Hew England Plastics property pursuant
to Schedule A, such obligations shall as appropriate be the
following:

1. All remaining Design work necessary to address
groundwater contamination in bedrock.

2. All remaining construction work necessary to address
groundwater contamination in bedrock.

3. All remaining Remedial Action, Operation and
Maintenance and all groundwater monitoring necessary to
address groundwater- contamination in unconsolidated
deposits and bedrock, except such chemical analyses
that cannot be routinely performed on site.
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APPENDIX II
ATTACHMENT 1

All Work Plans shall be designed to ensure that all remedial
activities under this Consent Decree shall be conducted in
accordance with the applicable requirements of the National
Contingency Plan (NCP), 40 CFR Part 300, and, to the extent
appropriate, the guidelines of EPA guidance documents and Data
Quality Objectives (OSWER Directive 9355.0-7A, Oct. 17, 1986).
Should there be any inconsistencies between the NCP and the EPA
guidance documents, the NCP shall control. Any deviations from
EPA guidance documents shall be identified.

A. SOURCE AREA PROPERTY SPECIFIC HEALTH AND SAFETY PLAN

Health and Safety Plans (HSPs) shall be prepared to address
realistic potential hazards to the field remedial teams and
the surrounding community potentially impacted by Source
Area property response activities. This plan shall be
consistent with the applicable guidelines of EPA's Health
and Safety Planning for Remedial Investigations, Guidance on
Remedial Investigations under CERCLA, (EPA/540/G-85/002,
June 1985,) and the requirements of the Occupational Safety
and Health Administration (OSHA) Guidelines for Hazardous
Waste Operations and Emergency Response Activities (interim
final rule, 29 CFR Part 1910 as amended, Federal Register
v«3 ,*1, No. 24'v D:.'_, ?.9, 1986).;

The HSPs shall be adequate to address the safety of the
field team and the community during all activities conducted
pursuant to the Consent Decree. Contingency plans shall be
developed to address situations which may likely impact the
nearby community. The HSPs shall also include action levels
for ambient-air-quality monitoring during groundwater and
soil sampling and treatment.

The Health and Safety Plans shall address at a minimum the
following items:

1. personal protective equipment requirements;

2. on-site monitoring equipment requirements. This will
include air monitoring to address fugitive and point
source emissions so that they do not result in
unacceptable ambient air quality to on-site workers and
nearby residents. Air-monitoring stations will be
located at appropriate locations on the Source Area
properties and appropriate locations within the Central
Area during Remedial Action implementation.

3. safe working procedures specification;
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4. equipment decontamination procedures;

5. personal decontamination procedures; and

6. submission of a contingency plan describing potential
on-site and off-site emergency conditions, action
levels and response procedures with schedules to be
used in the event of emergencies. The contingency plan
shall include:

(a) Name of person responsible for responding in the
event of an emergency incident;

(b) Plan for initial safety indoctrination and
training for all employees, name of the person who
shall give the training, and the topics to be
covered;

(c) Plan and date for meeting with the local
community, including local, State and Federal
agencies involved in the cleanup, as well as local
emergency squads and hospitals;

(d) First aid and medical information including
location of first aid kits; names of personnel
trained in first aid; clearly marked map with the
route to the nearest hospital; all necessary
*»«<~'-gency phorv r/ rigors; fire, ~*escue, local
hazardous material teams; and National Emergency
Response Team;

(e) Plans for protection of public and visitors to the
job site;

(f) Air monitoring plans. At each Source Area
property, air monitoring may include personnel
monitoring, on-site and/or off-site area
monitoring, and perimeter monitoring. Trigger
concentrations to implement the contingency plan
shall be specified; and

(g) Spill Prevention Control and Countermeasures plan
(SPCC) which shall provide contingency measures
for potential spills and discharges from materials
handling and/or transportation and that describes

. methods, means, and facilities required to prevent
contamination of soil, water, atmosphere,
uncontaminated structures, equipment or material
from the discharge of wastes due to spills;
provides for equipment and personnel to perform
emergency measures required to contain any
spillage and to remove and properly dispose of any
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media that become contaminated due to spillage;
and provides for equipment and personnel to
perform decontamination measures that may be
required to remove spillage from previously
uncontaminated structures, equipment, or material.

B. PROJECT ACTIVITIES QUALITY ASSURANCE/QUALITY CONTROL PLAN

A Quality Assurance/ Quality Control (QA/QC) Plan shall be
prepared to specify the procedures to be used in all
sampling and analyses, and reporting performed pursuant to
this Consent Decree. The QA/QC plan shall be prepared in
accordance with the EPA guidance document QAMS-005/80, Data
Quality Objectives guidance documents EPA/540/G-87/003 and
004 (March 1987), and U.S. EPA Contract Lab Program, Scope
of Work for inorganic (7/88) and organic analyses (2/88) .
At a minimum the following topics shall be addressed in the
QA/QC Plan:

1. title page with provisions for approval signatures ;

2. table of contents;

3. project description;

4. sampling procedures;

5. analytical procedures, which *>"«;*• ---?et EPA's
Lab Program's Scope of Work; when possible, otherwise,
analytical procedures must be EPA approved.

6. project organization and hierarchy of responsibility;

7. quality-assurance objectives for measurement data,
stated in terms of precision, accuracy, completeness,
representativeness, correctness, and comparability;

8. sample chain-of -custody procedures;

9. field and analytical equipment, calibration procedures,
reference, and frequency;

10. data reduction, validation and reporting;

11. internal quality-control checks and frequency;

12. quality-assurance performance audits, system audits,
and frequency of implementation and non-conformance
reports ;

13. preventive maintenance procedures and schedules for
analytical equipment;
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14. specific routine procedures to be used to assess the
precision, accuracy, and completeness of data and to
assess specific measurement parameters involved;

15. corrective action; and

16. quality-assurance reports.

C. SAMPLING AND ANALYTICAL PIAN

The sampling and analytical plan shall specify the
procedures to be followed for all samples to be taken and
analyzed pursuant to this Consent Decree. The QA/QC Plan
and the Sampling and Analytical Plan may be combined to the
extent that there may be duplicate requests under each
section. At a minimum, the Sampling and Analytical Plan
shall address the following:

1. objectives of the sampling efforts;

2. type, location, rationale and construction
specifications for placement of any proposed or newly
developed monitoring wells, well screens and borings.

3. type, quantity, rationale, frequency, and location of
samples to be collected;

4. sampling metiiuusj to o« useu, where appropriate,
including a field GC for on-site sampling, well
sampling and evaluation procedures, water and air-
quality sampling techniques, provisions for split
sampling, preservation techniques, equipment needs,
equipment cleaning and decontamination procedures, and
field support requirements;

5. sampling shipping and chain-of-custody procedures;

6. A list of chemical constituents of interest and
historical ranges of concentrations based on available
data. These chemical constituents are to include but
not be limited to the following; trichloroethylene,
tetrachloroethene, 1,1,1-trichloroethane, trans 1,2-
dichloroethene, 1,1-dichloroethane, 1,1-dichloroethene,
carbon tetrachloride, vinyl chloride, toluene, benzene,
naphthalene, phthalates, iron, manganese, arsenic,
chromium, lead and radionuclides. Next to each
analyte; list- the analytical method that shall-be used
to detect that analyte, and the detection limit for
that analyte.

7. Laboratories that shall be used for analyses.

34



ATTACHMENT 2

OUTLINE OP WORK FOR REMEDIAL INVESTIGATION
AND FEASIBILITY STUDY FOR
WELLS Q t H SUPERFUND SITE

1.0 OBJECTIVES AND SCHEDULE

The primary objective of the Remedial Investigation and
Feasibility Study (RI/FS) shall be to assess the environmental
conditions within the Central Area and evaluate potential
remedial alternatives for the Central Area that shall be
consistent with the National Contingency Plan. The RI and FS
shall be conducted simultaneously as integrated, phased studies
leading to selection of a remedy. The integration and phasing of
the RI and FS reflect the intent of EPA's developing policies for
RI/FS studies as reflected in "Guidance for Conducting Remedial
Investigation and Feasibility Studies Under CERCLA" (EPA/540/G-
89/004, OSWER Directive 9355.3-01 October 1988) and the current
National Contingency Plan (NCP) (40 CFR Part 300).

1.1 Remedial Investigation

The objectives of the RI portions are to:

1. define *•' a source(s), nature, extent, and distribution of
contain, .nts released;

2. provide sufficient information to evaluate remedial
alternatives, conceptually design remedial actions, select a
remedy, and issue a Record of Decision that includes the
Central Area.

If EPA, in consultation with DEP at any time during or after the
RI/FS process determines that any of these objectives are not
fully met, the Source Area Defendants shall design and perform
additional work plans, studies or other appropriate activities
until EPA, in consultation with DEP, decides that no further
investigation is necessary to achieve the goals and intentions of
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA). The RI shall
include data gathering (samples, monitoring, and testing), and
developing methodology, procedures and assessments for
characterizing the physical and chemical attributes of the
Central Area. • '

All data, methods, and interpretations must be:

1. scientifically and technically sound with all assumptions,
biases, and deficiencies explicitly stated;
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2. thoroughly discussed with observations and interpretation
clearly identifiable and distinguishable;

3. concisely illustrated and presented in separate graphs,
charts, naps, and/or cross-sections where possible so that
the text provides a discussion of such illustrations;

4. linked to the objectives for which they were completed and
to which they are applicable; and

5. sufficient to satisfy the RI objectives listed above and in
Section XII of this SOW.

The variety of procedures used to address the RI objectives
include: evaluating available Site information including data
generated by the appropriate Source Area Defendant(s), EPA, DEP,
other parties and their respective contractors; identifying data
gaps; performing field sampling and laboratory analyses;
conducting bench scale and/or field pilot studies; and consulting
available Federal, State, or local applicable, or relevant and
appropriate public health and environmental regulations and/or
laws (ARARs).

1.2 Feasibility Study

The objectives of the;?S portions are, without limitation, to:

1. review the applicability of various retaeaial technologies,
including innovative technologies, to determine whether they
are appropriate remedies for the Central Area;

2. determine if each alternative developed by combining
technologies is effective, by evaluating in the short and
long term whether it is:

(a) effective,
(b) implementable, and
(c) cost effective, but cost shall only be used to evaluate

alternatives of similar effectiveness;

3. evaluate potential remedial alternative(s) through a
detailed and comparative analysis based upon the nine (9)
criteria listed in the Guidance for Conducting Remedial
Investigations and Feasibility Studies Under CERCLA (EPA
540/G-89/004 OSWER Dir. 9355.3-01-October.1988) and any
criteria identified in accordance with the effective NCP (40
CFR Part 300) or CERCLA as amended; and

4. provide direction to the RI such that sufficient data of the
appropriate type are gathered to select a remedy based on
the factors mentioned in the objectives listed above.
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The FS includes conceptualizations, engineering analyses, cost
analysis, and scheduling for engineered aspects of the .Central
Area cleanup to select among alternative remedies. The plans,
specifications, organization system, pilot studies, arid costs
must be:

1. technically sound with design criteria, potential
deficiencies, and safety factors explicitly stated;

2. discussed with all supporting reference material clearly
identified and included;

3. concisely illustrated and presented with separate plans,
charts, graphs, and/or maps, such that the text discusses
illustrations;

4. linked to the objectives for which they were completed and
to which they are applicable; and

5. sufficient to satisfy the FS objectives listed above and in
the SOW.

1.3 The RI/FS Process; Steps and Deliverables

The appropriate Source Area Defendant(s) shall perform the RI/FS
as discussed in this section ?"-<1 as shown in Figure 1. The
illustrated process is based the current understandinq of the
Central Area. The results of investigations during the Rl/tS may
require changes in the process. The integrated RI/FS process
provides an orderly selection of a remedy. For example, the data
needed to perform the FS shall be identified as early as possible
in the RI.

In this SOW, Phase 1 of the RI, the Initial Central Area
Characterization has been divided into Phase 1A and Phase IB
Field Investigations. The integrated RI/FS process described
herein for the Central Area has five (5) major steps. Each step
of the RI/FS process is associated with one or more phases of the
RI or the FS and at least one deliverable, as discussed in
Sections 2.0 through 6.0.

Initiation of the scoping of the RI/FS phase and delivery of the
Work Plan for the RI/FS shall be triggered by the lodging date of
the Consent Decree as qualified by Section XII.B.I of the SOW.
Initiation of the other phases of̂ .the RI/FS shall be triggered by
receipt of appropriate submittals approved or modified by EPA, in
consultation with DEP, pursuant to 'Section XII of the Consent
Decree.

The appropriate Source Area Defendant(s) shall include the
schedule in the Work Plan for the RI/FS. The schedule shall also
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accompany each of the major predetermined deliverables and
monthly progress reports.
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Figure 1
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2.0 SCOPING OF THE RI/FS

The appropriate Source Area Defendant(s) shall scope the RI/FS
such that the RI/FS:

1. addresses the objectives of the RI/FS;

2. develops procedures to meet the RI/FS objectives, including
those for field activities;

3. initiates the identification of federal or state applicable
or relevant and appropriate requirements (ARARs) which shall
provide criteria for remedy selection at the Central Area;

4. assembles and evaluates existing data, identifies data gaps,
and resolves inconsistencies;

5. develops a conceptual understanding of the Central Area
based on the evaluation of existing data described in
paragraph (4) of this section;

6. identifies likely response scenarios and potentially
applicable technologies and operable units that nay address
Central Area problems;

7. undertakes limited data collection efforts or studies where
' '(.nrs 'information 'will assist in scoping the RI/FS or
accelerate response actions, and begin to identify the need
for treatability studies, as appropriate;

8. identifies the type, quality and quantity of the data needed
to assess potential remedial technologies, to evaluate
technologies that may be combined to form remedial
alternatives, and to support decisions regarding remedial
response activities;

9. prepare site specific health and safety plans that shall
specify, at a minimum, employee training and protective
equipment, medical surveillance requirements, standard
operation procedures, and a contingency plan that conforms
with 29 CFR 1910.120(1)(1) and (1)(2);

10. identifies natural resources that have been or may be
injured as a result of releases at the Site, and provides
for notification of state and .federal trustees of the
affected natural resources in order that the trustees may
initiate appropriate actions. The lead agency shall seek to
coordinate necessary assessments, evaluations,
investigations, and planning with such state and federal
trustees;
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11. develops sampling and analysis plans that shall provide a
process for obtaining data of sufficient quality and
quantity to satisfy data needs; and

12. drafts the 'schedule which shows the flow of studies and the
submission of deliverables.

The scoping phase of the RI/FS includes submission of an RI/FS
work plan. The RI/FS Work Plan shall consist of the following:

1. Project Operations Plan;
2. Initial Central Area Characterization Section;
3. Initial list of ARARs;
4 . Data Requirements of Potential Remedial Alternatives and

Technologies; and
5. Expanded Schedule for the RI/FS.

Collectively, these documents are referred to as the Work Plan
for the RI/FS in Figure 1 and elsewhere in this document.

To reduce the submittal of repetitive information contained
within each of the elements of the Work Plan, the appropriate
Source Area Defendant (s) shall provide the appropriate cross-
references at key places within each document. -

2 . 1 Project Operations Plan

remedi ->V .-':.. sstigation *ield activities, several site-
specific plans shall be written to establish procedures to be
followed by the appropriate Source Area Defendant (s) in
performing field, laboratory and analysis work, and community and
agency liaison activities. These site-specific plans include the:

1. Central Area Management Plan;
2. Sampling and Analysis Plan (SAP);
3. Health and Safety Plan (HSP) ; and
4. Community Relations Support Plan.

The appropriate Source Area Defendant (s) shall combine these
plans to prepare the Project Operations Plan (POP) . As
illustrated in Figure 1, the POP is part of the Work Plan for the
RI/FS and is subject to EPA review, pursuant to Section XII of
the Consent Decree in consultation with DEP. The four components
of the POP are discussed in Sections 2.1.1 through 2.1.4.

The format and scope of each plan shall be modified as needed to
describe the sampling, analyses, and other activities that are
clarified as the RI/FS progresses. These activities include on-
site pilot studies of remedial treatments, laboratory bench scale
studies, and subsequent rounds of field sampling.

2.1.1 Central Area Management Plan
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The Central Area Management Plan shall describe to EPA and DEP
how the appropriate Source Area Defendant(s) shall manage the
project to appropriately characterize the Central Area. As part
of the plan, the appropriate Source Area Defendant(s) shall
perform the following tasks:

1. provide a map and list of properties, the property owners,
and addresses of owners to whose property access nay be
required;

2. clearly indicate the exclusion zone, contamination reduction
zone, and clean area for on-site activities;

3. establish necessary procedures and provide sample letters to
land owners to arrange field activities and to keep EPA and
DEP abreast of access-related problems and issues;

4. endeavor to minimize unauthorized entry to active work
areas, when such work is being performed pursuant to this
sow, which might result in exposure of persons to
potentially hazardous conditions;

5. establish the location of a field office for on-site
activities;

6. provide contingency and notification plans for potentially
-1»ng<si'-ous activit.!.̂ - associated with the RI/FS.

The overall objective of the Central Area Management Plan is to
provide EPA and DEP with a written understanding and commitment
of how various project aspects such as access, security,
contingency procedures, management responsibilities, waste
disposal, and data handling are being managed by the appropriate
Source Area Defendant(s). Specific objectives and provisions of
the Central Area Management Plan shall include the following:

1. communicate to EPA and DEP, and the public, the organization
and management of the RI/FS, including key personnel and
their responsibilities;

2. provide a list of potential contractors and subcontractors
of the appropriate Source Area Defendant(s) in the RI/FS and
a description of their activities and roles;

3. provide for the proper disposal of materials used and wastes
generated during the RI/FS (e.g., drill cuttings,' extracted
ground water, protective clothing, disposable equipment).
These provisions shall be consistent with the offsite
disposal aspects of SARA, RCRA, and applicable state laws.
The appropriate Source Area Defendant(s), a representative
of the appropriate Source Area Defendant(s), or another
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party acceptable to EPA, in consultation with DEP, shall be
identified as the generator of wastes for the purpose of
regulatory or policy compliance; and

4. provide plans and procedures for organizing, manipulating,
and presenting the data generated and for verifying its
quality during the Central Area RI/FS.

The last item shall, if appropriate, include the description of
computer data base management systems that are compatible with
hardware available to EPA Region I personnel for handling media-
specific sampling results obtained during the Central Area RI/FS.
The description shall include data input fields, appropriate
quality assurance/quality control to provide accuracy, and
capabilities of data manipulation. To the degree possible, the
data base management parameters shall be compatible with the EPA
Region I data storage and analysis system.

2.1.2 SAMPLING AND ANALYSIS PLAN fSAP>

The SAP consists of two parts: (1) a Quality Assurance Project
Plan (QAPP) that describes the policy, organization, functional
activities and quality assurance and quality control protocols
necessary to achieve data quality objectives dictated by the
intended use of the data; and (2) the Field Sampling Plan (FSP)
that provides guidance for fieldwork by defining in detail the
number, type and location of sample and the tyn* of analyses to
be used oa a project. Components of these two individual plans
are described below. Additional guidance on the topics covered
in each of these plans and the integration of the QAPP and the
FSP into the SAP can be found in the Guidance for Conducting
Remedial Investigations and Feasibility Studies Under CERCLA.
(EPA/540/G-89/004, OSWER Directive 9355.3-01, October 1988) and
the references contained in that document. In addition, the FSP
and QAPP should be submitted as a single document (although they
may be bound separately to facilitate use of the FSP in the
field).

The overall objectives of the sampling and analysis plan are as
follows:

(1) to document specific objectives, procedures, and rationales
for field work and sample analytical work;

(2) to provide a mechanism for planning .and approving field and
laboratory activities;

(3) to provide sampling and analysis activities that are
appropriate and sufficient; and

(4) to establish a common point of reference for all parties to
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provide comparability and compatibility of appropriate
objectives and of sampling and analysis activities.

To achieve this last objective the SAP shall document all field
sampling and analysis objectives as noted above,' as well as all
data quality objectives and specific procedures/protocols for
field sampling and analysis set forth by the Central Area
Management Plan.

The following critical elements of the SAP shall be described for
each sample medium (e.g., ground water, soil, and air) for each
sampling event:

1. sampling objectives;

2. data quality objectives, including data uses and the
rationale for the selection of analytical levels and
detection limits (see Data Quality Objectives Development
Guidance for Uncontrolled Hazardous Waste Site Remedial
Response Activities (OSWER Directive 9355.0-7, March 1987)

3. site background update, including an evaluation of the
validity, sufficiency, and sensitivity of existing data;

4. sampling locations and rationale;

5. sampling procedures and rationale and references;

6. numbers of samples"and justification;

7. numbers of field blanks, trip blanks, and duplicates;

8. sample media (e.g., ground water, unconsolidated deposits,
air, buildings and facilities including floor drains), as
necessary;

9. sample equipment, containers, minimum sample quantities,
sample-preservation techniques, maximum holding times;

10. procedures for the calibration and use of portable air-,
soil-, or water-monitoring instruments to be used in the
field;

11. chemical and physical parameters in the analysis of each
sample;

12. chain-of-custody procedures should be clearly stated (See
EPA NEIC Policies and'Procedures Manual. May 1978 revised
Nov. 1982 EPA 330/9-78 001-RJ);

13. procedures to eliminate cross-contamination of samples;
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14. sample types, including collection methods and if field and
laboratory analyses shall be conducted;

15. laboratory analytical procedures, equipment, and detection
limits;

16. equipment decontamination procedures;

17. consistency with the other parts of the work plan by having
consistent objectives, procedures, and justification, or by
cross-reference;

18. analyses for an appropriate number of samples from each
medium for substances on the TCL and TAL included as Tables
3 and 3A of this SOW.

19. analysis for other compounds and chemical species proposed
by the appropriate Source Area Defendant(s) or required by
EPA in consultation with DEP; and

20. for any limited field investigation method (field screening
technique), provisions for the collection and laboratory
analysis of limited parallel samples and for the
quantitative correlation analysis in which screening results
are compared with laboratory results.

The SAP shall be the framework of all anticipated field
ar -ities (e.g., sampling objectives, evaluation of existing
data, standard operating procedu^^) Lad contain specific
information on the first round of field work (e.g., sampling
locations and rationale, sample numbers and rationale, analyses
of samples). During the RI/FS, the SAP shall be revised as
necessary to cover each round of field or laboratory activities.
Revisions or a statement regarding the need for revisions shall
be included in each deliverable describing new field work,
including the Phase IB Work Plan and the Post-Screening Field
Investigation Work Plan.

The SAP shall allow for notifying EPA and DEP four (4) weeks
before initiation of field sampling or monitoring activities.
The plan shall also allow split, replicate, or duplicate samples
to be taken by EPA, (or their contractor), DEP and by other
parties approved by EPA. At the request of EPA, the appropriate
Source Area Defendant(s) shall provide these samples in
appropriate containers to the government representatives.
Identical procedures shall be used to collect parallel samples
unless otherwise specified by EPA. Several references shall be
used to develop the SAP:

1. Guidance for Conducting Remedial Investigations and
Feasibility Studies Under CERCLA (OSWER Directive 93553-01,
EPA/540/G-89/004, October 1988);
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2. Data Quality Objectives for Remedial Response Activities
Development Process (OSWER Directive 9355.0-7, EPA/540/G-
87/003, March 1987);

3. Draft Data Quality Objectives for Remedial Response
Activities. Example Scenario; RI/FS Activities at a Site
with contaminated Soil and Ground Water (OSWER Directive
9355.0-7B, EPA/540/G-87/002, March 1987); and

4. Test Methods for Evaluating Solid Waste. Physical/Chemical
Methods (EPA Pub. SW-846, Third Edition).

5. U.S. EPA Contract Lab Program. Scope of Work, for inorganic
(7/88) and organic analyses (2/88).

2.1.2.1 Quality Assurance Project Plan (OAPP)

The Quality Assurance Project Plan (QAPP) shall document in
writing site-specific objectives, policies, organizations,
functional activities, and specific quality assurance/quality
control activities designed to achieve the data quality
objectives (DQOs) of the RI/FS. The QAPP shall cover appropriate
environmentally related measurements. The QAPP developed for
this project shall document quality control and quality assurance
policies, procedures, routines, and specifications. All
applicable p*">ject activities throughout the RI/FS shall comply
with the QA: : All QAPP and sampling »nt* *n?'l"«5.rs object v"2S -nd
procedures shall be consistent with Interim Guidelines and
Specifications for Preparing Quality Assurance Prolect Plans
(EPA. 1983 - EPA/OAMS 005/80) and appropriate EPA handbooks,
manuals, and guidelines including Test Methods for Evaluating
Solid Waste. Physical/Chemical Methods (EPA Pub. SW-846, Third
Edition, as amended by update 1) and Guidelines Establishing Test
Procedures for the Analysis of Pollutants (40 CFR, Part 136).

The 16 basic elements of the QAPP are:

1. title page with provision for approval signatures of
principal investigators;

2. table of contents;

3. project description;

4. project organization and responsibility;
. • m

5. quality assurance objectives for measurement data, in terms
of precision, accuracy, completeness, representativeness,
and comparability;

6. sampling procedures;
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7. sample custody;

8. calibration procedures and frequency;

9. analytical procedures, which must be EPA approved or
equivalent methods;

10. data reduction, validation and reporting;

11. internal quality control checks and frequency;

12. performance and system audits and frequency;

13. preventive maintenance procedures and schedules for
analytical equipment;

14. specific routine procedures to be used to assess the
precision, accuracy, and completeness of data and to assess
specific measurement parameters involved;

15. corrective action; and

16. quality assurance reports to the appropriate Source Area
Defendant(s).

As indicated in EPA/Q\MS-005/80, the above list of essential
elements must be cor iered in the QAPP for the RI/FS. If a
particular element is not relevant to a project, reasons must be
provided.

Information in a plan other than the QAPP may be cross-referenced
clearly in the QAPP provided that all objectives, procedures, and
rationales in the documents are consistent, and the reference
material fulfills the requirements of EPA/QAMS-005/80. Examples
of how this cross reference might be accomplished can be found in
the Draft Quality Objectives for Remedial Response Activities
(OSWER Directive 9355.0-7B) and the Data Quality Objectives for
Remedial Response Activities, example scenario (OSWER Directive
9355.0-7B). EPA-approved references, or equivalent, or
alternative methods approved by EPA in consultation with DEP
shall be used, and their corresponding EPA-approved guidelines
shall be applied when they
are available and applicable.

The QA/QC procedures for any laboratory used during the RI/FS
shall be included in the appropriate Source Area Defendant(s)'s
QAPP. When this work is performed by a contractor 'to a private
party, each laboratory performing chemical analyses shall meet
the following requirements:

1. be approved by the State Laboratory Evaluation Program, if
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available;

2. have successful performance in one of EPA's National
Proficiency Sample Programs (i.e., Water Supply or Water
Pollution Studies or the State's proficiency sampling
program);

3. be familiar with the requirements of 48 CFR Part 1546
contract requirements for quality assurance; and

4. have a QAPP for the laboratory including all relevant
analysis. This plan shall be referenced as part of the
contractor's QAPP.

The appropriate Source Area Defendant(s) is required to certify
that all data have been validated by an independent qualified
chemist according to Region I Laboratory Data Validation
Functional Guidelines for Evaluating Organic Analyses and Region
I Laboratory Data Validation Functional Guidelines for Evaluating
Inorganic Analyses (amended as necessary to account for the
differences between the approved analytical methods for the
project and the Contract Laboratory Program (CLP) procedures).
Approved methods shall be contained in the QAPP. The independent
qualified chemist shall not be the laboratory conducting the
analyses and should be familiar with EPA data validation
procedures. The independent chemist shall certify that the data
have been validated, discrepancies have been resolved if
possible, and the appropriated alifiers have been provided.
The appropriate Source Area Defendant(s) must keep the complete
data package and make it available to EPA on request in order for
EPA to conduct an independent validation of the data. The
complete data package shall consist of all results, the raw data,
and all relevant QA/QC information. An example set of data
package deliverables is listed below.

1. summary of positive results and detection limits of non-
detects with all raw data;

2. tabulated surrogate recoveries and QC limits from methods
3500 and 8000 in SW-846 and all validation and sample raw
data;

3. tabulated matrix spike/matrix spike duplicate recoveries,
relative percent differences, spike concentrations, and QC
limits from methods 3500 and 8000 in SW-846 and all
validation and sample raw data;

4. associated blanks (trip, equipment, and method) with
accompanying raw data for tests;

5. tabulated initial and continuing calibration results
(concentrations, calibration factors or relative response
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factors and mean relative response factors, percent
differences and percent relative standard deviations) with
accompanying raw data;

6. tabulated retention tine windows for each column;

7. record of the daily analytical scheme (run logbook,
instrument logbook) which includes samples and standards
order of analysis;

8. chain of custody for the sample shipment groups;

9. narrative summary of method and any problems encountered
during extraction or analysis;

10. tabulated sample weights, volumes, and percent solids used
in each sample calculation;

11. example calculations for positive values and detection
limits; and

12. sw-846 method 3500 and 8000 validation data for all tests.

The forms contained in Chapter 1 of SW-846 must be utilized to
report the data when applicable. Raw data includes the
associated chromatograms and the instrument printouts with area
and height peak results. The peaks in P1! standards and samples
must be labelled. The concentration o ,.11 standards analyzed
with the amount injected must be included.

2.1.2.2 field Sampling Plan (FSP1

The objective of the Field Sampling Plan is to provide EPA and
DEP, and all parties involved with the collection and use of
field data, with a common written understanding of all fieldwork.
The FSP shall define in detail the sampling and data gathering
methods used on a project. The FSP should be written so that a
field sampling team unfamiliar with the Central Area would be
able to gather the samples and field information required.
Guidance for the selection of field methods, sampling procedures,
and custody can be acquired from the Compendium of Superfund
Field Operations Methods. (OSWER Directive 9355.0-12, EPA/540/P-
87/001), which is a compilation of demonstrated field techniques
that have been used during remedial response activities at
hazardous waste sites. The FSP shall be Central Area specific
and shall include the following elements:

Central Area Background. If the analysis of the existing
Central Area details is not included in the Work Plan or in the
QAPP, it must be included in the FSP. This analysis shall
include a conceptual Central Area model. A conceptual Central
Area model includes a description of the Central Area and
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surrounding areas and a discussion of known and suspected
contaminant sources, probable transport pathways, and other
information about the Central Area. The analysis shall also
include descriptions of specific data gaps and ways in which
sampling is designed to fill those gaps.

Sampling Objectives. Specific objectives of a sampling
effort that describe the intended uses of data must be clearly
and succinctly stated.

Sample Location and frequency. This section of the sampling
plan identifies each sample matrix to be collected and the
constituents to be analyzed. Tables shall be used to clearly
identify the number of samples to be collected along with the
appropriate number of replicates and blanks. Figures shall be
included to show the locations of existing or proposed sample
points.

Sample Designation. A sample numbering system shall be
established for each project. The sample designation should
include the sample or well number, the sample round, the sample
matrix (e.g., unconsolidated deposits, ground water,
unconsolidated deposit boring), and the project name.

Sampling Equipment and Procedures. Sampling procedures must
be clearly written. Step-by-step instructions for each type of
sampling are necessary to enable the field team to gather data
that shall meet the Data Quality Objectives (DQO ' . A list
should include the equipment to be used and the -terial
composition of equipment along with decontamination procedures.

Sampling Handling and Analysis. A table shall be included
that identifies sample preservation methods, types of sampling
containers, shipping requirements, and holding times. Examples
of paperwork such as traffic reports, chain of custody forms,
packing slips, and sample tags filled out for each sample as well
as instructions for filling out the paperwork must be included.
Field documentation methods including field notebooks and
photographs shall be described.

2.1.3 Health and Safety Plan

The objective of the site-specific Health and Safety Plan
(HSP) is to establish the procedures, personnel responsibilities,
and training necessary to protect the health and safety of all
onsite personnel during the RI/FS. The plan shall provide for
routine but hazardous field activities and for unexpected Central
Area emergencies.

The site-specific health and safety requirements and procedures
in the HSP shall be updated based on an ongoing assessment of
Central Area conditions, including the most current information
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on each medium. For each field task during the RI/FS, the HSP
shall identify:

1. possible problems and hazards and their solutions;

2. environmental surveillance measures;

3. specifications for protective clothing;

4. the appropriate level of respiratory protection;

5. the rationale for selecting that level; and

6. criteria, procedures, and mechanisms for upgrading the level
of protection and for suspending activity, if necessary.

The HSP shall also include the delineation of exclusion
areas on a map and in the field. The HSP shall describe the
onsite person responsible for implementing the HSP for the
appropriate Source Area Defendant(s) representatives at the
Central Area, protective equipment, personnel decontamination
procedures, and medical surveillance. The following documents
shall be consulted:

1. Interim Standard Operations Safety Guides. (Hazardous
Response Support Division, Office of Emergency and Remedial
Response EPA, Hash. D.C. 1982);

2. Superfund Public Health Evaluation Manual. (OSWER Dilative
9285.41, EPA/540/1-861060, EPA 1986);

3. Hazardous Waste Operations and Emergency Response.
(Department of Labor, Occupational Safety and Health
Administration, (OSHA) 29 CFR Part 1910); and

4. Occupational Safety and Health Guidance Manual for Hazardous
Waste Site Activities; Appendix B. (NIOSH/OSHA/USCG/EPA
1985).

OSHA regulations at 40 CFR 1910 and Chapter 9 of the Interim
Standard Operating Safety Guide, which describe the routine
emergency provisions of a site-specific health and safety plan,
shall be the primary reference used by the appropriate Source
Area Defendant(s) in developing and implementing the Health and
Safety Plan.

The measures in the HSP shall'be developed and implemented to
provide for compliance with applicable State and Federal
occupational health and safety regulations. The HSP shall be
consistent with the objectives and contents of all other plans
submitted by the appropriate Source Area Defendant(s). The HSP
shall be updated at the request of EPA during the course of the
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RI/FS and as necessary.

2.1.4 Community Relations Support Plan fCRSP)

EPA and DEP shall develop a Community Relations Plan (CRP) to
describe public relations activities anticipated during the
RI/FS. The appropriate Source Area Defendant(s) shall develop a
Community Relations Support Plan, whose objective is to provide
for and specify adequate support from the appropriate Source Area
Defendant(s) for the community relations efforts of EPA and DEP.
This support shall be provided at the request of EPA and DEP and
may include:

1. participation in public informational or technical meetings,
including the provision of visual aids and equipment;

2. publication and copying of fact sheets or updates; and

3. assistance in preparing a responsiveness summary after the
RI/FS public comment period.

2.2 Applicable or Relevant and Appropriate Requirements

The appropriate Source Area Defendant(s) shall identify all
probable Federal applicable or relevant and appropriate
requirements (ARARs), identify State ARARs and identify any local
requirements. Applicable requirements are those cleanup
stan^1"3", standards of control, and other substantive
environmental protection requirements, criteria, or limitations
promulgated under Federal, local, or State law or regulation that
specifically address a hazardous substance, pollutant,
contaminant, remedial action, location, or other circumstances at
a CERCLA site. Relevant and appropriate requirements are those
cleanup standards, standards of control, and other substantive
environmental protection requirements, criteria, or limitations
promulgated under Federal or State law that, while not applicable
to a hazardous substance, pollutant, contaminant, remedial
action, location, or other circumstances at a CERCLA site,
address problems or situations sufficiently similar to those
encountered at the CERCLA Site that their use is well suited to
the particular site.

In addition to ARARs, the appropriate Source Area Defendant(s)
shall also make preliminary determinations on the extent that
other criteria, advisories, and guidances are pertinent to the
hazardous substances, location of the Site, and remedial actions.
ARARs and other criteria, advisories and guidances shall be:

1. considered in terns of their chemical-specific, location-
specific, and action-specific attributes?

2. evaluated for each medium (ground water, unconsolidated
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deposits, and air), particularly for chemical-specific
ARARs, but including other ARARs as appropriate;

3. distinguished for each technology considered, particularly
for action-specific ARARs, but including other ARARs as
appropriate; and

4. considered at each major step of the RI/FS where they are
indicated.

In general, identification of chemical- and location-specific
ARARs is more important in the beginning steps of the RI/FS,
whereas the identification of action-specific ARARs gains
importance later, during the more FS-oriented step. If a
requirement is determined to be not applicable, the appropriate
Source Area Defendant(s) shall subsequently consider whether it
is relevant and appropriate. When any new site-specific
information becomes available, ARARs should be re-examined.

Chemical-specific ARARs are usually health or risk-based
numerical limits on the amount of, or concentration of, a
chemical that may be found in, or discharged to, the ambient
environment. The Maximum Contaminant Levels (MCLs) of the Safe
Drinking Water Act (SDWA, 1986), and the Federal Ambient Water
Quality Criteria of the Clean Water Act, are examples of
chemical-specific ARARs. Additive risks shall be evaluated and,
if appropriate, shall be utilized as a remediation goal.

Location-specific ARARs are general restrictions placed upon the
concentration of hazardous substances or the conduct of
activities solely because they are in special locations. Some
examples of special locations include, but are not limited to,
floodplains, wetlands, historic places, places with objects of
archaeological significance, and sensitive ecosystems or
habitats. A few examples of possible location-specific ARARs are
the Floodolain Management Executive Order (Federal Register.
1977a - E.O. 11988). and the Protection of Wetlands Executive
Order (Federal Register. 1977 - E.O. 119901. and the regulations
promulgated pursuant to the National Historic Preservation Act of
1966 and any and all of its subsequent amendments.

Action-specific ARARs are usually technology-based or
activity-based directions or limitations which control actions
taken at CERCLA Sites. Action-specific ARARs, as the name
implies, govern the remedial actions. The RCRA 40 CFR Part 264,
Subpart G Closure Regulations, and RCRA 40 CFR Part 264,
Subpart 0 Incineration Regulations, and the land disposal
restrictions set forth by the Hazardous and Solid Waste
Amendments Act of 1984 are a few examples of possible action-
specific ARARs.
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As part of the Work Plan for the RI/FS, the appropriate Source
Area Defendant(s) shall provide a list in the form of a chart of
ARARs and EPA and DEP criteria, advisories, and guidances, and
limitations which should initially include all such requirements.
The description should briefly describe the requirements and
shall include: if it is a numerical requirement; what it is based
upon (i.e., health, technical practicality); and what media it is
designed for (i.e., surface water, ambient air, etc.). The list
shall indicate whether each requirement is: potentially
applicable or relevant and appropriate; chemical-specific,
location-specific, or action-specific; pertinent to surface
water, ground water, unconsolidated deposits, air, or facilities;
and, affixed with specific levels or goals to be attained. If
specific levels or goals are affixed, they must be enumerated in
the chart.

Data requirements in terms of physical and chemical
characteristics needed to evaluate ARARs shall be considered as
part of the scoping. Such requirements may include but are not
limited to chemical residuals, background levels, or various
modeling parameters. Such data requirements shall be satisfied
during Phase I of the RI to the extent possible, rather than
during the later phases of make-up studies. The appropriate
Source Area Defendant(s) shall identify attributes necessary to
achieve specific levels or goals and include appropriate
procedures in the Initial Central Area Characterization (Phase I
RI) discussed in Section 3.1.

A partial list of potential ARARs is presented in the preamble to
the proposed NCP published in December 1988. Section 4 of
Guidance of Feasibility Studies Under CERCLA (EPA, 1985c -
EPA/540/G-85/003), and Appendix E of the Guidance for Conducting
Remedial Investigations and Feasibility Studies Under CERCLA
(EPA/540/G-89/004,OSWER Directive 9355.3-01, EPA October 1988)
also give some potential sources of ARARs. Additional ARARs must
be sought by the appropriate Source Area Defendant(s) during a
thorough search of Federal and State environmental statutes.

EPA after consultation with DEP, shall have final authority in
deciding which ARARs are retained or added for consideration and
the extent to which they must be considered in remedy selection.
Sufficient justifications for incorporating or dropping a
requirement shall be provided at each step where such decisions
are made.

The appropriate Source Area Defendant(s) shall identify all site-
specific ARARs. At a minimum, chemical- and location-specific
ARARs shall be identified after the Initial Central Area
Characterization, and the action-specific ARARs shall be
identified after the Development and Initial Screening of the
Remedial Alternatives. The following paragraphs partially list
potential ARARs for the Central Area. For additional potential
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ARARs, see Tables 7-11 in the ROD, and Section 4.0 of the
Feasibility Study.

Safe Drinking Water Act

National Primary Drinking Water standard*, Maximum
Contaminant Levels (40 C7R 141) : The maximum level of a
contaminant in water which is delivered to the free flowing
outlet of the ultimate user of a public water system.

Maximum Contaminant Level Goals (40 C7R 141): The maximum
level of contaminant in drinking water at which no known or
anticipated adverse effect on the health of persons would occur,
and which allows an adequate margin of safety.

secondary Drinking water Standards, Secondary Maximum
Contaminant Levels (40 CFR 143): Contaminants that primarily
affect the aesthetic quality of drinking water and are not
federally enforceable.

Underground Injection (40 CFR 144): These standards may be
applicable if underground injection is chosen as a remediation
technology. These standards require compliance with certain
administrative and procedural sections of 40 CFR 265 Subpart R.

Clean Water Act

An NPO?? «~TP<«- (40 CFR 125J luuj be required if the remedy
includes discharging to surface water off site. The best
available technology that is economically achievable must be
used.

Toxic Pollutant Effluent Standards (40 CFR 129): The
concentration of a toxic pollutant in navigable waters that shall
not result in adverse impact on important aquatic life, or on
consumers of aquatic life, after exposure of that aquatic life to
the pollutant for periods of time exceeding 96 hours and
continuing through at least one reproductive cycle.

Toxic Substances Control Act

Disposal of PCBs (40 CFR 761) t if the remedy involves
excavation of soils that contain PCBs, the requirements of this
section must be satisfied. However, the section does not
explicitly require excavation of PCB-containing soil.

Resource Conservation and Recovery Act

In general, the applicable solid waste requirements shall be
action-specific, applying to the remedial activities undertaken.
The following are some examples of RCRA requirements (40 CFR
264) that may be applicable or relevant and appropriate:
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Chemical, Physical, and Biological Treatment: Although
standards do not yet exist for general waste treatment in new
facilities, standards do exist for interim status facilities (40
CFR 265, Subpart Q) and include specific requirements for
ignitable and reactive wastes. The interim status requirements
are probably not applicable if the treatment is performed onsite,
but they may be relevant and appropriate.

Thermal Treatment: Standards do not yet exist for thermal
treatment in new facilities, but standards do exist for interim
status facilities (40 CFR 265, Subpart P) and provide for general
operating requirements, waste analysis, monitoring and
inspections, closure, open burning, and waste explosives. The
interim status requirements are probably not applicable if the
treatment is performed onsite, but they may be relevant and
appropriate.

Incineration (40 CFR 264, Subpart O): This subpart includes
performance standards for incinerators and monitoring,
inspection, and operating requirements.

Storage (40 CFR 264, Subparts I and J)t Two subparts
include standards for storage of hazardous waste in containers
(Subpart I) and tanks (Subpart J). In addition, sections of
Subparts B and C also relate to storage.

Onsite Land Disposal (40 CFR 264, Subparts L, K and N):
Land disposal technique.:. "Ill probably A~W L« chosen given SARA'S
preference for permanent remedies that reduce the volume,
mobility, and toxicity of hazardous substances. However,
requirements for landfills are in Subpart N and requirements for
general land treatment (biodegradation, volatilization, land
farming) are in Subpart M. Another form of land treatment is
underground injection, which is discussed above (40 CFR 144).

Site Closure with Waste in Place (40 CFR 264, Subpart 6):
Certain sections of 40 CFR 264 may be applicable or relevant and
appropriate if the waste is to be left in place. This could
include, among others, capping, installation of slurry walls,
grading and covering with vegetation, or consolidation of
substances in one location. Subpart G of 264 provides technical
requirements for closure and post-closure activities.

Ground-Water Monitoring (40 CFR 264, Subpart F): This
subpart provides RCRA ground-water corrective action requirements
that may be applicable or relevant and appropriate at the Central
Area. These requirements include ground-water monitoring and
ground-water protection standards.

Other potential ARARs include:
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1. Ground-water classification for aquifers underlying the
Central Area;

2. OSHA requirements for hazardous waste workers;

3. Department of Transportation rules for transportation of
hazardous materials (49 CFR 107 and 171);

4. Regulations pertaining to activities that affect the
navigation of waters of the United States (33 CFR 320-329);

5. Endangered Species Act (50 CFR 81, 225, 402);

6. Fish and Wildlife Conservation Act (50 CFR 83);

The above list is not complete because the major investigative
effort at the Central Area has not yet been performed. However,
the list shall be used during the RI/FS. At points during the
RI/FS, site-specific ARARs shall be identified. The chemical-
and location-specific ARARs shall be identified during the
Baseline Risk Assessment, Phase 1A and Phase IB Field
Investigations and action-specific ARARs shall be identified
during the Feasibility Study. EPA shall make the final decision
as to what are applicable or relevant and appropriate
requirements.

- 2.3 Data Requirements for Potential Remedial Alternatives
- ' and Technologies

Potential remedial action objectives shall be identified for each
contaminated medium and a preliminary range of remedial action
alternatives and associated technologies shall be identified in
this Section of the Work Plan. The appropriate Source Area
Defendant(s) shall identify, consistent with the National
Contingency Plan, all potential remedies that may be useful in
remediating affected media. In discussing potential remedies,
EPA describes an alternative as a group of technologies,
including innovative ones, that will achieve certain remedial
action goals (see Section 4.0). The appropriate Source Area
Defendant(s) shall identify the various technologies, showing the
critical data needed to evaluate such technologies, and the
performance of technologies grouped into an alternative. These
data requirements shall be initially developed during the Work
Plan for the RI/FS and shall be further incorporated in all
subsequent field investigation Work Plans. The data shall be
obtained during the Initial Central Area Characterization (Phase
1A of the RI, see Section 3.1), the Phase IB Field Investigation
(Phase IB RI, Phase 1 FS, see section 4.0) and shall be further
refined during the Post-Screening Field Investigation (Phase 2
RI, Phase 2 FS, see section 5.0).
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The identification of potential technologies shall help provide
that data needed to evaluate the technologies are collected in
the Phase 1A and Phase IB field investigations. Certain
parameters nay be common to several possible technologies and
alternatives. For example, the following parameters for
unconsolidated deposits are common: chemical compounds, density,
moisture, grain-size distribution, BTU values, total halogens,
and total organic carbon. Similar common data requirements exist
for alternative remedies for other media. In addition to the
common data requirements, any other known data necessary to
evaluate a particular technology or alternative leading to remedy
selection shall be noted in the Work Plan and subsequently
integrated into each field investigation. The EPA Guidance on
Conducting Remedial Investigations and Feasibility Studies Under
CERCLA. (EPA/540/G-89/004, OSWER Directive 9355.3-01, EPA October
1988), and the Technology Screening Guide for Treatment of CERCLA
Soils and Sludges. (EPA/540/2-88/004, September 1988) shall be
sources of additional information on identifying alternative
remedies and potential innovative technologies.

A preliminary list of alternatives shall be developed by the
appropriate Source Area Defendant(s). This list shall include a
range of alternatives in which treatment that significantly
reduces the toxicity, mobility, or volume of waste is a principal
element; one or more alternatives that involve containment with
little or no treatment; and a no-action alternative. The
appropriate .c' Mrce Area Defendant(s) shall present a chart, or a
series of cl. .s, showing the requir*».™*»nts and technologies to Ka
considered for remedial alternatives (see Section 4.0). In the
charts, data requirements shall be linked to the Section of the
Work Plan that addresses each field investigation.

2.4 Initial Central Area Characterization (Phase 1A RI1

As a Section of the Work Plan for the RI/FS, the appropriate
Source Area Defendant(s) shall describe how each of the following
and other necessary studies shall be done during the Initial
Central Area Characterization (see Section 3.1):

1. site survey of monitoring wells and data collection points;

2. studies of appropriate wetland unconsolidated deposits and
sources of contaminants;

3. studies of subsurface and hydrogeological factors;

4. air quality, if appropriate;

5. monitoring and sampling; and

6. bench and pilot treatability studies, if indicated.

This section shall detail the type and content of each study
needed to gather and analyze sufficient data to evaluate and



select a remedial action. The appropriate Source Area
Defendant(s) shall coordinate work to provide opportunities for
EPA and DEP input. This section shall address the RI/FS
objectives and conform to the procedures in Section 2.0 and the
National Contingency Plan. The elements to be addressed in the
studies and the Work Plan are further described in Section 3.0.
The results of these studies shall be in the Initial Central Area
Characterization Report. Section 3.0 also contains some examples
designed to facilitate the appropriate Source Area Defendant(s)'s
understanding of the type and quality of the deliverable required
for each activity of the Central Area characterization.
Deliverables shall be submitted according to the schedule.

The Initial Central Area Characterization Work Plan submitted as
a part of the Work Plan for the RI/FS shall be sufficiently
detailed to carry out the study, and shall provide for obtaining
valid data needed to address fully the objective of the study and
to complete the study, barring unforeseen developments. Each
study shall be designed to achieve a high performance on the
first attempt. The work plan shall be related (by cross-
references) to the requirements in the Project Operations Plan
(Section 2.1).

2.5 Data Collection for Baseline Risk Assessment

EPA will conduct a Baseline Risk Assessment as part of the RI/FS
for the Central Area. The appropriate Source Area Defendants
shall be responsible for collecting <p.oundwater, nnconsolidated
deposit, and, as appropriate, air quality data necessary for the
completion of the Baseline Risk Assessment. The data shall be
suitable to address the applicable requirements for the
appropriate medium of the Risk Assessment Guidance for the
Superfund Prooaro (EPA, 1989) and the Region I Supplemental Risk
Assessment Guidance for the Superfund Program (EPA 1989), as
superseded or modified, to the extent such documents are not
inconsistent with CERCLA and the NCP.

The RI/FS Work Plan must include the data requirements, data
collection methods, and analyses required to acquire the above-
specified data necessary for the EPA Risk Assessment. At least
one scoping meeting between the appropriate Source Area
properties, EPA, EPA's contractor and DEP will be held prior to
submission of the RI/FS Work Plan to identify data requirements.
The Work Plan shall include, but not be limited to, specifying
and/or describing the:

1. approach that shall be taken to determine the extent of
contamination in each medium. This includes the
definition of groundwater plume(s), extent of soil
contamination, and extent of air contamination. The
vertical and lateral extent of contaminants shall be
described for all media;
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2. summary statistics to be used; and

3. uncertainties and limitations of each data set that
shall be considered.

2.6 Expanded Schedule for Remediallnvesticration/
Feasibility Study

The major deliverables are identified in Figure 1. The
established schedule along with a more detailed, expanded
schedule for subtasks shall be included as a component of the
Work Plan for the RI/FS. Modifications of the schedule which
affect deliverables must be approved by EPA in consultation with
DEP. All deliverables shall be submitted to EPA for review and
approval in consultation with DEP pursuant to Section XII of the
Consent Decree.

The schedule shall be presented as a chart, which shall include
target data and time periods for each deliverable, to the extent
possible. The chart shall be updated when the schedule changes,
by showing the original (planned) due date and revisions of the
due date.

A copy of the schedule shall be in the preface of each major
deliverable of the RI/FS and in each monthly progress report
required by the RI/FS agreement.

within thirty (30) days of receipt of the RI/FS Work Plan as
approved or modified by EPA in consultation with DEP, pursuant to
Section XII of the Consent decree, the appropriate Source Area
Defendants shall implement the RI/FS Work Plan according to the
EPA approved, after consultation with DEP, schedule therein.

3.0 INITIAL CENTRAL AREA CHARACTERIZATION: PHASE 1A FIELD
INVESTIGATIONS

At its onset, the goal of the Initial Central Area
Characterization shall be to collect all field data which can
reasonably be assumed to be necessary for the Remedial
Investigation and Feasibility Study. Physical and chemical
characteristics of the Central Area shall be assessed by the
appropriate Source Area Defendant(s) to provide data that are
sufficient to select a remedy. Existing site information,
including data generated by the appropriate Source Area
Defendant(s), EPA, DEP, other parties, and their respective
contractors, shall be used to the extent appropriate. The
Central Area characterization shall conform to the work plans for
the characterization, written in the Work Plan for the RI/FS.
The appropriate Source Area Defendant(s) shall characterize
and/or describe the following, at a minimum:
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1. extent to which the sources of the hazardous substances can
be adequately identified and characterized;

2. amount, concentration, environmental fate, transport (e.g.,
persistence, mobility), form (e.g., solid, liquid), and
other significant characteristics of each hazardous
substance present;

3. waste mixtures, the media of occurrence, interface zones
among media, and critical parameters for decontamination
(e.g., soil moisture, density);

4. hydrogeologic factors (e.g., soil permeability; depth to
saturated zone, hydraulic gradients, hydraulic conductivity;
proximity to production wells, flood plains, and wetlands);

5. climate and water table fluctuation (e.g., precipitation,
run-off, stream flow, water budget) ;

6. routes of exposure and receptors;

7. extent to which the hazardous substances have migrated or
are expected to migrate from their original location;

8. to the extent practical, identify the extent to which
buildings, foundations, or other underground structures
contain or overlie hazardous substances or contaminant

" plumes and the pot vitial fwj decontaminating them;

9. contribution of the Central Area to the contamination of
air, land, and water;

10. ground-water characteristics and current and potential
ground-water uses (e.g., characteristics related to the
ground-water classes described in the Ground Water
Protection Strategy. (EPA, 1984) ;

11. extent to which contamination levels exceed health-based
ARARs/levels;

12. waste characteristics that affect the type of treatment
possible (e.g., BTU values, pH, BOD);

13. physical characteristics of the Central Area, including
important surface features, soils, geology, hydrogeology,
and meteorology;

14. characteristics or classifications of air and ground water;

15. general characteristics of the waste(s), including
quantities, state, concentration, persistence, and mobility;
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16. other factors that pertain to the characterization of the
Central Area or support the analysis of potential remedial
action alternatives; and

17. identification and characterization, to the extent
practical, of possible site-specific source areas, including
but not limited to the discharge pipes, waste piles, leach
fields, underground tanks, buried containers, and the
surrounding areas potentially contaminated by the above-
mentioned possible source areas.

The Central Area characterization shall provide information
sufficient to refine the preliminary identification of
potentially feasible remedial technologies, ARARs and the data
needed to perform the Baseline Risk Assessment.

3.1 Components of the Central Area Characterization

The Central Area characterization shall consist of the following
activities and deliverables. EPA in consultation with DEP may
decide that additional investigations are necessary if remedial
technologies are modified, requiring additional data for the
evaluation of alternatives. In this case, the appropriate Source
Area Defendant(s) shall prepare a work plan for additional
investigations (see Figure 1), which shall be reviewed by EPA and
DEP before starting the investigations.

3.1.1 central Area Survey

The appropriate Source Area Defendant(s) shall use the
Topographic Map for Planning Board. Citv of Woburn.
Massachusetts. Lockwood. Kessler & Bartlett. Inc.. including the
modifications made by the U.S. Geological Survey and contained in
U.S. Geological Survey Water Resources Investigations Report 87-
4100 titled "Area of Influence and Zone of Contribution to
Superfund-Site Wells G and H. Woburn. Massachusetts" to prepare a
base map for the Central Area. This map of the Central Area
shall have 2-foot elevation contours and shall display survey
data collected within the Central Area. The map shall be amended
to show the surveyed locations of accessible wells (including
production wells), and data collection points.

The appropriate Source Area Defendant(s) shall determine the
elevations and horizontal locations of any new wells,
piezometers, and other sampling locations. The Central Area
survey shall be of sufficient detail for explanations of areas
into which contaminants may migrate.

3.1.2 Subsurface and Hydroaeolocrical Investigations

To the extent that the following information is not available or
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needs to be updated, the appropriate Source Area Defendant(s)
shall plan, conduct, and report subsurface and hydrogeological
investigations of the Central Area, sufficient to characterize
and/or describe, the following at a minimum:

1. quantitatively estimate the number of years necessary to
achieve clean-up goals for ground-water extraction and
treatment by remedial alternatives;

2. determine the subsurface stratigraphy and structure by way
of maps and cross sections to the extent appropriate, for
each rock and soil type including but not limited to
lithologies, grain size distributions and fracturing
(orientation, extent, and effects);

3. determine the concentration, environmental fate, transport
mechanisms, and other significant characteristics of each
contaminant; Should solid or liquid waste materials be
encountered, analyses will be undertaken for appropriate
remediation-oriented properties (e.g. corrosivity,
ignitability, BTU value);

4. evaluate the waste mixtures and partitioning of contaminants
between ground water and unconsolidated deposits, and
determine the phases, including their partitioning
coefficients;

5. quantify the hy ^geological factors (e.g., in situ
permeability, conductivity, and storage capacity of
representative unconsolidated deposits and rock type; depth
of saturated zone; flow and pressure gradients;

6. describe the routes of groundwater migration, transport
rates, and discharge locations. Also describe the
locations, flow rates, contaminant concentrations, and
variability for groundwater discharge to the Aberjona River
and its tributaries;

7. perform quarterly sampling for groundwater quality.
Determine water level elevations monthly at selected wells
and continuously at a subset of wells. Data collection
shall continue for a minimum of one year and until receipt
from EPA of the Draft Baseline Risk Assessment and not to
exceed two years;

8. assess the condition of existing monitoring wells and
identify those that need replacement or repairs;

9. assess the extent to which the hazardous substances may
migrate once the limits of plumes are determined. If
modeling studies are involved, explicitly state the
parameters, assumptions, accuracy, contingencies of the
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studies and level of model calibration;

10. evaluate appropriate physical and chemical waste
characteristics that may affect the possible type of
treatment, and organize in a chart the information for each
detected compound; and

11. establish the background contaminant concentration levels
for ground water at a sufficient number of locations and
within the saturated unconsolidated deposits and bedrock
including differentiable horizons and strata.

12. The USGS ground water flow model shall be evaluated to
determine the applicability and utility for further use as a
managment tool. This evaluation shall entail identification
of conditions and situations to be analyzed, review of the
existing model calibration, and assessment of revisions
identified during this evaluation and any new data. The
analysis will include examination of model grid
discretization, model layering, boundary conditions, and
parameter values.

The appropriate Source Area Defendanat(s) shall design
investigations that are sufficient to fully address the
objectives listed above and those listed in Section XII of the
SOW. The designs shall be presented in the Central Area
characterization section of the Work Plan for the RI/FS. The
section shall also describe *• locations, methods, field forms,
procedures, and types of analyses to be used in performing the
subsurface and hydrogeological investigations. The Ground Water
Technical Enforcement Guidance Document (OSWER Directive 9950,
Sept. 1986) and the Guidance on Remedial Actions for Contaminated
Ground Water at Superfund Sites (OSWER Dir. 9283.1-2 Final Review
Draft, EPA, August 1988) shall provide the framework of these
investigations. The framework for these investigations may
consider state-of-the-science research and methodologies as well
as applicable experience at other sites. The section shall
clearly show the relations between the objectives and the studies
to be performed (see Sections 1.0 and 3.0). The section shall
provide for EPA and DEP review of deviations from the section
procedures due to unforeseen field conditions. The section shall
allow additional work contingent on the results of the studies
described in the Work Plan for the RI/FS.

For the subsurface and hydrogeological investigations, the
appropriate Source Area Defendant(s) shall present the results
and describe the actual procedures (especially when the actual
procedures differ from those in the work plan) in a section of
the Initial Central Area Characterization Report. The section
shall contain all data, analyses, maps, cross sections, and
charts necessary to meet the objectives for which the
investigations were performed. Illustrations shall clearly
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identify the data points, values, and the degree of interpolation
or extrapolation necessary to draw conclusions.

3.1.3 There is no Section 3.1.3.

3.1.4 Air Quality

If EPA after consultation with DEP, determines it is appropriate,
the appropriate Source Area Defendant(s) shall characterize
and/or describe, the impact of existing site conditions on air
quality.

The appropriate Source Area Defendants shall evaluate the factors
that are critical in characterizing the nature and extent of
airborne contaminants from selected locations within the Site,
such as background air quality. The appropriate Source Area
Defendants shall address the control of gaseous emissions,
including fugitive emissions (e.g., control by minimizing
interfaces between soil and air and between soil and water, and
materials-handling aspects of remedial design).

3.1.5 Surface Water and River Sediments Sampling

[SECTION DELETED]

3.1.6 Ecological Studies [SECTION DELETED]

3.1.7 Monitoring and Sampling -v

The appropriate Source Area Defendant(s) shall monitor ground
water within the Central Area to determine the changes in the
nature, extent, quantity, seasonal variability, environmental
fate and transport, background levels, and migration pathways for
each contaminant of concern identified within the Central Area.
The appropriate Source Area Defendant(s) shall submit a plan for
periodically sampling and monitoring contaminants in ground
water. The plan shall include provisions for needed expansions
of the type, quantity, and coverage of the monitoring.

The monitoring and sampling plan shall also include a thorough
discussion of the statistical and mathematical techniques to be
used in comparing the results of each sampling round to previous
results. Notable differences shall be explained and resolved by
repeating sampling and analyses, if necessary. The plan shall be
consistent with the procedures and requirements established in
the Project Operations Plan (Section 2.0), the overall objectives
(Section 1.0), and the assessments (Section 3.6). The plan shall
allow for revision, -including further studies that may be
required by EPA in consultation with DEP. The plan shall also
allow for EPA and DEP review before deviating from the original
work plan specifications for field work. Plans shall be developed
for all unconsolidated deposits and air as appropriate.
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The Monitoring and Sampling Plan shall be submitted as part of
the Work Plan. Results shall be presented after the sampling and
in accordance with the procedures described in the Project
Operations Plan (Section 2.0). Results of each round of sampling
shall be statistically and mathematically compared with results
of previous rounds. Deviations and trends shall be illustrated
and explained.

3.1.8 Treatabilitv and Pilot Studies [SECTION DELETED]

3.2 Baseline Risk Assessment [SECTION DELETED]

3.3 Phase 1A Deliverables; Initial Central Area
Characterization Reports and Phase IB Work Plan

The appropriate Source Area Defendant(s) shall submit a Draft
Initial Central Area Characterization Report and a Phase IB Work
Plan as Phase 1A Deliverables to EPA and DEP for review and
approval pursuant to Section XII of the Consent Decree.

The Phase 1A Reports shall include the methods, data gathered and
analyses of results. The appropriate Source Area Defendant(s)
shall evaluate how well the studies satisfy the objectives of the
RI/F5 (Section 1.0), the site characterization (Section 3.0), and
the objectives stated in study descriptions (Section 3.0). The
report shall also explain differences between the actual field
work and the work specified by Work Plans for th~ RI/FS.
Compilations of data shall be presented in form, j that can
accommodate the results of additional studies. The appropriate
Source Area Defendant(s) shall provide data compilations on
computer data bases that are compatible with those used by EPA
Region I. The appropriate Source Area Defendant(s) shall work
closely with EPA during the development of the data bases.

During the Phase 1A Field Investigation, it is anticipated that
the need for additional information may become apparent. Should
the need for additional information become apparent, the
appropriate Source Area Defendant(s) shall prepare a Phase IB
Work Plan that describes the data to be obtained. The
appropriate Source Area Defendant(s) shall submit the Work Plan
to EPA and DEP for review as a Phase 1A Deliverable, and shall
perform the necessary studies after receiving a notice to proceed
with Phase IB Field Work by EPA. The Phase IB Work Plan shall be
scoped to meet all field data collection objectives of the RI/FS
(Section 1.0), be consistent with the procedures in the Project
Operations Plan (Section 2.0), and. fulfill the requirements of
the Central Area characterization (Section 3.0).

4.0 PHASE IB FIELD WORK

In the Phase IB Field Work the appropriate Source Area

68



Defendant(s) shall gather additional field data necessary to
fulfill the requirements of the following deliverables:

1. Draft Remedial Investigation Report;

2. Development and Initial Screening of Alternatives
Report;

3. Detailed Analysis of Alternatives Work Plan; and

4. Post-Screening Field Investigation Work Plan.

The Phase IB Field Work would be the second set of field
investigations. Data gaps identified in the Phase 1A Field
Investigation and further data requirements identified from
review of the Guidance for Conducting Remedial Investigations and
Feasibility Studies Under CERCLA (EPA/540/G-89/004, OSWER
Directive 9355.3-01, October 1988), the National Contingency
Plan, and the previous three sections of this SOW shall provide
the focus for the Phase IB Field Work.

4.1 The Development And Initial Screening of Alternatives

The appropriate Source Area Defendant(s) shall develop an
appropriate range of waste management options in a manner
consistent with the National Contingency Plan (NCP) (40 CFR Part
300), the Guidance for Conducting Remedial Investigations and
Feasibility Studies Under CERCLA (OSWER Directive 9355.3 1) and
any format or guidance provided by Region 1 EPA. Alternatives
for remediation shall be developed by assembling combinations of
technologies, including innovative ones, and the media to which
they would be applied, into alternatives that address
contamination at the Central Area or for an identified operable
unit. Alternatives shall be developed that:

1. protect human health and the environment by recycling waste
or by, eliminating, reducing, and/or controlling risks to
human health and the environment posed through each pathway
at the Central Area,

2. consider the long-tern uncertainties associated with land
disposal,

3. consider the goals, objectives and requirements of the Solid
Waste Disposal Act,

4. consider the persistence, toxicity, nobility, and propensity
to bioaccumulate of hazardous substances and their
constituents,

5. consider the short and long-term potential for human
exposure,
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6. consider the potential threat to human health and the
environment if the remedial alternative proposed was to
fail,

7. consider the threat to human health and the environment
associated with the excavation, transportation, and
redisposal or containment of contaminated substances and/or
media.

In addition, the appropriate Source Area Defendant(s) shall
perform, at a minimum, the following activities:

1. develop remedial action objectives specifying the
contaminants and media of concern, potential exposure
pathways, and preliminary remediation goals that are based
on chemical specific ARAR's, risk assessments, and Central
Area characterization data;

2. develop response actions for each media of interest defining
engineering controls, treatment, excavation, pumping, or
other actions, singly and in combinations;

3. identify volumes or areas of media to which response actions
shall apply;

4. identify and screen technologies, including innovative ones,
*->~*b v;ould be applicable to each response action;

5. identify and evaluate technology process options;

6. assemble the selected technologies into alternatives
representing a range of treatment and containment options;
and

7. identify and evaluate all the handling, treatment, and final
disposal of all treatment residuals (e.g., ash,
decontaminated soil, sludge, decontamination fluids).

In screening the alternatives, the appropriate Source Area
Defendant(s) shall consider, but not be limited to, the short and
long term aspects of the following three criteria:

1. Effectiveness. This criterion focuses on the degree to
which an alternative reduces toxicity, nobility, or volume

•• •. through treatment, minimizes residual risks and affords long
term protection, complies with ARARs, minimizes short-term
impacts and how quickly it achieves protection with a
minimum of short term impact in comparison to how quickly
the protection shall be achieved.

2. Implementabilitv. This criterion focuses on the technical
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feasibility and availability of the technologies that each
alternative would employ and the administrative feasibility
of implementing the alternative.

3. Cost. The costs of construction and any long-term costs to
operate and maintain the alternatives shall be considered.

For the Central Area the appropriate Source Area Defendant(s)
shall develop a series of alternatives including but not limited
to the following:

1. an alternative that throughout the entire soil, source,
and/or ground water plume reduces the contaminant
concentrations to meet or exceed all MCLs, ARARs, and a lo'6
excess cancer risk. It shall achieve this objective as
rapidly as possible, must be completed in less than 10 (ten)
years and shall require no long term maintenance;

2. a no-action alternative, which may be no further action if
some removal or remedial action has already occurred within
the Central Area;

3. for source control actions, the appropriate Source Area
Defendant(s) shall develop:

i. A range of alternatives in which treatment that reduces
the toxicity, mobility, or volume of the hazardous
sub*tar"/-.3, pollutants, or contaminants is a principal
element. As appropriate, this range shall include an
alternative that removes or destroys hazardous
substances, pollutants, or contaminants to the maximum
extent feasible, eliminating or minimizing, to the
degree possible, the need for long-term management.
The appropriate Source Area Defendant(s) also shall
develop, as appropriate, other alternatives which, at a
minimum, treat the principal threats posed by the
Central Area but vary in the degree of treatment
employed and the quantities and characteristics of the
treatment residuals and untreated waste that must be
managed; and

ii. One or more alternatives that involve little or no
treatment, but provide protection of human health and
the environment primarily by preventing or controlling
exposure to hazardous substances, pollutants, or
contaminants through engineering controls, for example,
containment, and, as necessary, institutional controls
to protect human-health and the environment and to
assure continued effectiveness of the response action.

4. For groundwater response actions, the appropriate Source
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Area Defendant(s) shall develop a limited number of remedial
alternatives that attain site-specific remediation levels
within different restoration time periods utilizing one or
more different technologies if they offer the potential for
comparable or superior performance or implementability;
fewer or lesser adverse impacts than other available
approached; or lover costs for similar levels of performance
than demonstrated treatment technologies.

An alternative that involves no need for long term maintenance
and the no action alternatives shall be carried through the
development and screening and shall be analyzed during the
Detailed Analysis of Alternatives (Figure 1).

The appropriate Source Area Defendant(s) shall give special
consideration to innovative technologies. One or more such
technologies shall be evaluated beyond the initial screening.

The appropriate Source Area Defendant(s) shall develop the no-
action alternative, which may be no further action if some
removal or remedial action has already occurred at the Central
Area.

All alternatives shall be presented in the Development and
Initial Screening Report. If an alternative is to be eliminated
it must be screened out for clearly stated reasons contained in
the NCP (40 CFR Part 300) and other EPA guidances.

4.2 Phase IB Deliverables

An Initial Draft RI/FS shall be submitted as a Phase IB
Deliverable. This draft shall contain the following sections:
1) a Draft Remedial Investigation Report (Draft RI). The Draft
RI shall describe and display in appropriate maps, tables, and
figures, any results from the pre RI/FS sampling, the Phase 1A
and Phase IB Field Investigations and parallel samples taken by
EPA available to the appropriate Source Area Defendant(s). The
Initial Draft RI shall include a Central Area Characterization
Report which shall consider, and if appropriately valid, use all
available pre-RI/FS, Phase 1A, Phase IB and government field
sample results. The Initial Draft RI shall meet the requirements
and objectives of the National Contingency Plan, and be
consistent with the Guidance for Conducting Remedial
Investigations and Feasibility Studies Under CERCLA (EPA/540/G-
89/004, OSWER Directive 9355.3-01, October 1988), and Sections l,
2, 3, and 4 of the Outline of Work. 2) an FS Section that will
contain the* Development and Initial Screening of Alternatives.
The FS Section shall contain a chart of all alternatives and the
analysis of the basic factors described in Section 4.2. The
report shall justify dropping, refining, or adding alternatives.
It shall also identify the data needed to select a remedy, such
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as treatability studies. The report shall contain charts,
graphs, and other graphics to display the effectiveness of the
alternatives including but not limited to:

1. naps showing the three-dimensional extent of contamination
within the Central Area;

2. naps showing equal concentration lines for soil
contamination;

3. graphs of soil volume to be treated or removed plotted
against concentration, if appropriate; and

4 . graphs showing the predicted concentration reduction over
tine for the potential ground water remedial alternatives,
identified in the FS.

If additional data are required to select a remedy, a Post-
Screening Field Investigation Work Plan shall be prepared by the
appropriate Source Area Defendant (s) as part of the Initial Draft
RI/FS. Alternatives, particularly those involving innovative
technologies, may require additional field investigations to
obtain data needed for the further evaluation of Central Area
characteristics and the detailed analysis of alternatives. The
Post-Screening Field Investigation Work Plan (Phase 2 RI) shall
include, but not be limited to:

1. supplemental literature se^rr*-^ to obtain additional data
on treatment technologies;

2. bench and pilot scale treatability tests; and

3. the collection of additional field data to assess further
the characteristics of the Central Area.

The Post-Screening Field Investigation Work Plan shall describe
the nature and degree of the Post-Screening Field Investigation.
The purpose and objective of this phase is to provide for the
information required to fill all relevant data gaps and to
provide information necessary to perform the Detailed Analysis of
Alternatives. This may include but not be limited to bench and
pilot studies of potential technologies, literature searches, and
field investigations. Field investigations must be performed by
the appropriate Source Area Defendant (s) if information relevant
to the selection of a remedial action alternative is not
sufficient to perform a Detailed Analysis of Alternatives that -,
shall result in a remedy consistent with the National Contingency
Plan. The appropriate Source Area Defendant (s) must also perform
additional field investigations if new areas of concern are
identified that require characterization to accurately define the
Central Area boundaries. The Initial Draft RI/FS shall be
submitted to EPA for review and approval in consultation with DEP
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pursuant to Section XII of the Consent Decree. Within thirty
(30) days of approval of the Initial Draft RI/FS, the appropriate
Area Defendant(s) shall initiate the field investigation approved
in the work plan section of the draft.

4.2.1. Treatabilitv and Pilot Studies

Treatability studies shall, if appropriate, be conducted during
the RI/FS upon determination of need by the appropriate Source
Area Defendant(s) or EPA in consultation with DEP. The
appropriate Source Area Defendant(s) shall prepare a Work Plan
for the treatability and pilot studies and shall include this in
the Post-Screening Field Investigation Work Plan.

The objective of the treatability and pilot studies is to obtain
the information necessary to evaluate the effectiveness of
potential remedial treatment technologies. If indicated, the
appropriate Source Area Defendants shall conduct laboratory-scale
simulations of treatment processes to evaluate the treatability
of contaminated ground water, soils, and other environmental
media. In any treatability and/or pilot studies, the appropriate
Source Area Defendants shall evaluate treatment options,
including, but not limited to, biological treatments, physical
separation, chemical conditioning, and in-situ treatments.

The data from additional sampling programs and previously
published data on the Central Area may be sufficient to develop a
well-designed pilot program. Before dyna.mi" modeling, bench-
scale tests may be performed to establish the "preliminary"
treatability. Through the bench-scale tests, the appropriate
Source Area Defendant may initially evaluate the applicability of
treatments. Treatability studies to determine the most effective
technologies to remediate identified contaminant plumes and
groundwater shall be initiated as early as possible.

5.0 DELIVERABLES FROM POST-SCREENING FIELD INVESTIGATIONS

The appropriate Source Area Defendant(s) shall submit a complete
Draft Remedial Investigation/Feasibility Study to EPA and DEP for
review after completing the Post-Screening Field Investigation.
This and any subsequent drafts of the RI/FS shall conform to the
NCP (40 CFR Part 300), be consistent with the Guidance for
Conducting Remedial Investigations and Feasibility Studies Under
CERCLA (EPA/540/G-89/004, OSWER Directive 9355.3-01, October 1988
) and any additional format, guidance, or examples provided by
EPA. The RI section.will be updated to incorporate any
additional data gathered during field investigations. The FS
section shall include a Detailed Analysis of Alternatives as
described below in section 5.1. Graphics shall be included that
allow for comparisons of multiple alternatives at various risk,
cost, and soil or water clean-up "levels. These include but are
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not limited to graphs of the cost of potential remediation
alternatives plotted against a range of soil clean-up levels;
graphs of soil/waste volumes plotted against a range of soil
clean-up levels; and projected ground water concentrations
plotted against time for ground water alternatives. The
appropriate Source Area Defendant(s) shall compare the
alternatives by using the listed criteria and other appropriate
criteria consistent with the National Contingency Plan and all
previous Sections of this SOW.

If the EPA in consultation with the DEP, or the appropriate
Source Area Defendants determine that additional studies are
needed, the appropriate Source Area Defendants shall submit a
work plan for approval by EPA in consultation with DEP, and
perform the studies.

5.1 Detailed Analysis of Alternatives

The Detailed Analysis of Alternatives consists of an assessment
of individual alternatives against each of the nine (9)
evaluation criteria and a comparative analysis that focuses upon
the relative performance of each alternative against those
criteria. The analysis shall be consistent with the National
Contingency Plan (NCP) (40 CFR Part 300) and shall consider the
Guidance for Conducting Remedial Investigations and Feasibility
Studies under CERCLA (OSWER Directive 9355.3-01). The nine
criteria are as follows:

1. Overall protection of human health and che environment
2. Compliance with ARARs
3. Long term effectiveness and permanence
4. Reduction of toxicity, mobility, or volume through

treatment
5. Short term effectiveness
6. Implementability
7. cost
8. State Acceptance
9. Community Acceptance

Criteria one and two from the above list are considered threshold
criteria. This means that an alternative must meet these two
criteria or must contain a statutory basis for waiving compliance
with specific ARARs for it to be eligible for selection.
Criteria three through seven on the above list are considered
primary balancing criteria. These five criteria used to further
evaluate alternatives that satisfy the threshold criteria. The
final two criteria, state acceptance'and community acceptance,
are modifying criteria that shall be considered in remedy
selection. The Detailed Analysis of alternatives shall be
presented in the Feasibility Study and shall contain the
following:
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1. further definition of each alternative with respect to the
volumes or areas of contaminated media to be addressed, the
technologies to be used, and any performance requirements
associated with those technologies;

2. a process scheme for each alternative which describes how
each process stream, waste stream, emission residual, or
treatment product shall be handled, treated and/or disposed;

3. an assessment and a summary profile of each alternative
against the nine (9) evaluation criteria; and

4. a comparative analysis among the alternatives to assess the
relative performance of each alternative with respect to
each evaluation criterion.

6.0 ADDITIONAL REMEDIAL INVESTIGATION/FEASIBILITY STUDY DRAFTS.
REVIEWS. AND REVISIONS

When EPA, in consultation with DEP, determines that no other
studies or RI/FS Drafts are needed, the most recent appropriate
Source Area Defendant(s) Draft RI/FS shall be considered the
Final Draft Remedial Investigation/Feasibility Study (Figure 1).
The Final Draft Remedial Investigation/Feasibility Study shall be
submitted for public comment by EPA.

After the public comment period, the appropriate Source Area
Defendant (s) '.',iall assist EPA in preparing a responsiveness
summary. This assistance shall include, but r»wt be limiteu to,
providing EPA with draft responses to any comments provided by
EPA to the appropriate Source Area Defendant(s) within two weeks
of the date EPA provides the comments to the appropriate Source
Area Defendant(s). If EPA seeks assistance from the appropriate
Source Area Defendant(s) to respond to numerous technical or
extensive comments and an extension is requested, EPA shall
extend the two week deadline by an appropriate time period.
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Table 1. ARAR-based action levels for groundwater.
(Source: Table 7, Wells G & H Record of Decision)

A. POTENTIAL CARCINOGENS

COMPOUND

Chloroform

1,1 dichloro-
ethane

1,2 dichloro-
ethane

1,1 dichloro-
ethene

Tetrachloro-
ethene

Trichloro-
ethene
Vinyl

chloride

DRINKING WATER
STANDARD

OR CRITERIA
(w/i)

100 MCL<g>

5(b>

5 MCI

7 MCL

5ce>

5 MCL

2 MCL

INTAKE
(mg/kg/day)

2.86E-03

1.43E-04

1.43E-04

2.00E-04

1.43E-04

1.43E-04

5.71E-05

POTENCY
FACTOR .

(mg/kg/day)'1

6.10E-03

9.10E-02

9.10E-02

5.80E-01

5.10E-02

1.10E-02

2.30E+00

RISK

1.7E-05

1.3E-05

1.3E-05

1.2E-04

7.3E-06

1.6E-06

1.3E-04

(a) MCL 1s for total tHhalomethanes; refers to the sum of chloroform,
bromodichloromethane, dlbromochloromethane, and bromoform.

(b) MCL 1s for 1,2-dlchloroethane. This value was used based on the
chemical similarities between the two compounds and their toxlco-
logical endpolnts.

(c) MCL 1s for trlchloroethene. This value was used based on the:. chemical similarities between the two compounds and their toxlco-
loglcal endpolnts. This value Is also the CLP detection limit.

NOTE: Scientific notation (such as 2E-06) Is a shorthand way of Indicating
decimal places (I.e. the magnitude of the number). A negative
exponent Indicates that the decimal should be moved the specified
number of places to the left (I.e. 2.4E-03 - 0.0024 - 2.4xlO's).

(Source: Feasibility Study, Section 1.0, Table 1-4)
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Tablt 1 (continued). ARAR-based action Icvtls for groundwater.

B. NONCARC IMOGENS

COMPOUND

Trans-l.2-d1-
chloroethene
1,1,1-trl-

chloroethane

DRINKING WATER
STANDARD

OR CRITERIA
4ug/lJ

70 MCLGW>

200 MCL

INTAKE
(ag/kg/day)

2.00E-OJ

5.71E-03

REFERENCE
DOSE
(RfO)

(•9/kg/dty)

l.OOE-02

9.00E-02

RATIO OF
INTAKE
TO
RfD

2.00E-01

6.3SE-02

(d) Proposed.

NOTE: Scientific notation (such as 2E-06) 1s a shorthand way of Indicating
decimal places (I.e. the magnitude of the number). A negative
exponent Indicates that the decimal should be moved the specified
number of places to the 'ft (I.e. 2.4E-03 • 0.0024 - 2.4x10'').

(Source: Feasibility Study, Section 1.0, Table 1-4)
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Table 2 (continued). Cheat cat-spec ific potentially applicable or relevant and appropriate requirement*
and "to be considered" requirement*.

Vinyl chloride

1.2-dicMorobaniene

•eniene

toluene

Acetone

Methyl ethyl ketone (N[K>

Ithylbeniene

Kylene

Styrene

Carbon diautlid*

Phenol

Haphthalene

2-MthytitapMhalene

Dibutyi phthalate

Diethyl phthalate

Safe Drinking Water Act
Nexiaua

Cont eminent Level*
(NCL*) 40 CM HI

2

•

5

-

•

*

•

-

•

-

•

*

-

-

-

Safe Drinking Water Act
Naiiaua Contaminant
level Coal* (NCLCa)

40 CM 141 4 50 fi 4491ft

0

-

0*

2.000"

-

-

AM"

440"

140"

•

•

-

-

-

-

Clean Water Act
Water Quality Criteria

for Freahweter
Aquatic life
Acute/Chronic

•

1.120//63<e>

5.JOO/-<e>

17.500/-<e)

-

-

J2.000/-U>

•

•

-

10.200/2.540***

2.300/620

*

•>

-

Clean Mater Act
Water Ouellty
Criteria for
Human Health

- Hah Cemû Klon

$25

2.400

40

424.000

e>

•

1.2SO

-

-

•

•

•

•

154.000

i.aoo.ooo

NaMachuaetti
Drinking Water

NaatauB ContMinated
levela1**

(510 CM 22.00)

2

'

$

-

_

•

•

•

•

-

»

•

•

-

•

All value* in pg/1 unlec* othemiM noted
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Table 3. Target Compound List (TCL)

Volatile*

1. Chloromethane
2. Bromomethane
3. Vinyl Chloride
4. Chloroethane
5. Nethylene Chloride

6. Acetone
7. Carbon Disulfide
8. 1,1-Dichloroethene
9. 1,1-Dichloroethane
10. 1,2-Dichloroethene (total)

11. Chloroform
12. 1,2-Dichloroethane
13. 2-Butanone
14. 1,1,1-Trichloroethane
15. Carbon Tetrachloride

16. Bromodichloromethane
17. 1,2-Dichloropropane
18. cis-l,3-Dichloropropene
19. Trichloroethene
20. Dibromochloromethane

21. 1,1,2-Trichloroethane
22. Benzene
23. trans-l,3-Dichloropropene
24. Bromoform
25. 4-Methyl-2-pentanone

26. 2-Hexanone
27. Tetrachloroethene
28. Toluene
29. 1,1,2,2-Tetrachloroethane
30. Chlorobenzene

31. Ethyl Benzene
32. Styrene
33. Xylenes (total)
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Table 3 (cent.) Target Compound List (TCL)

Sernlvolatlles

34. Phenol
35. b1s(2-Chloroethyl) ether
36. 2-Chlorophenol
37. 1,3-Dichlorobenzene
38. 1,4-Dlchlorobenzene

39. l,2-D1ch1orobenzene
40. 2-Methyl phenol
41. 2,2'-oxybis (1-Chloropropane)*
42. 4-Hethylphenol
43. N-N1troso-d1-n-d1propylam1ne

44. Hexachloroethane
45. Nitrobenzene
46. Isophorone
47. 2-N1trophenol
48. 2,4-Dimethyl phenol

49. b1s(2-Chloroethoxy)methane
50. 2,4-Dichlorophenol
51. 1,2,4-Trichlorobenzene
52. Naphthalene
53. 4-Chloroanlllne

54. Hexachlorobutadiene
55. 4-Chloro-3-methylpheno1
56. 2-Hethylnaphthalene
57. Hexachlorocyclopentadlene
58. 2,4,6-Trichlorophenol

59. 2,4,5-THchlorophenol
60. 2-Chloronaphthalene
61. 2-NitroaniHne
62. Dlmethylphthalate
63. Acenaphthylene

64. 2,6-D1n1trotoluene
65. 3-N1troan1l1ne
66. Acenaphthene
67. 2,4-D1n1trophenol
68. 4-N1tropheno1

69. Dlbenzofuran
70. 2,4-D1n1trotoluene
71. Olethylphthalate
72. 4-Chlorophenyl-phenyl ether
73. Fluorene

* Previously known by the name bis(2-Chloro1sopropyl) ether
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Table 3 (cent.) Target Compound List (TCL)

74. 4-Nitroanil1ne
75. 4,6-Dinitro-2-methylphenol
76. N-n1trosod1phenylam1ne
77. 4-Bromophenyl-phenylether
78. Hexachlorobenzene
79. Pentachlorophenol
80. Phenanthrene
81. Anthracene
82. Carbazole
83. 01-n-butylphthalate

84. Fluoranthene
85. Pyrene
86. Butyl benzylphthalate
87. 3,3'-Dichlorobenz1d1ne
88. Benzo(a)anthracene

89. Chrysene
90. bis(2-Ethylhexyl)phthalate
91. Di-n-octylphthalate
92. Benz.o(b)fluoranthene
93. Benzo(k)fluoranthene

94. Benzo(a)pyrene
95. Indeno(l,2,3-cd)pyrene
96. Dibenz(a,h)anthracene
97. Benzo (g,h,i)perylene

Pestiddes/Aroclors

98. alpha-BHC
99. beta-BHC

100. delta-BHC
101. gamma-BHC (Undane)
102. Heptachlor

103. Aldrin
104. Heptachlor epoxlde
105. Endosulfan I
106. D1eldr1n
107. 4,4'-DDE

108. Endrln
109. Endosulfan II
110. 4,4'-DDD
111. Endosulfan sulfate
112. 4,4'-DDT
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Table 3 (cont.) Target Compound List (TCL)

113. Methoxychlor
114. Endrin ketone
115. Endrin aldehyde
116. alpha-Chlordane
117. ganroa-Chlordane
118. Toxaphene
119. Aroclor-1016
120. Aroclor-1221
121. Aroclor-1232
122. Aroclor-1242

123. Aroclor-1248
124. Aroclor-1254
125. Aroclor-1260
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Table 3A. Inorganic Target Analyte List (TAL)

Analvte

Aluminum
Antimony
Arsenic
Barium
Beryllium
Cadmium
Calcium
Chromium
Cobalt
Copper
Iron
Lead
Magnesium
Manganese
Mercury
Nickel
Potassium
Selenium
Silver
Sodium
Thallium
Vanadium
Zinc
Cyanide
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Table 4. Action Levels for soil at the Wells G i H Site
based on the leaching of contaminants from soil Into groundwater.

(Source: Table 5, Wells G & H Record of Decision)

A. POTENTIAL CARCINOGENS

COMPOUND

Chloroform

Tetrachloro-
ethene

Trlchloro-
ethene

Koc
(lAg)

3.10E+01

3.64E+02

1.26E+02

Kd
(Vkg)

3.10E-01

3. 64 E +00

1.26E+00

DRINKING WATER
STANDARD
(•g/i)

l.OOE-01 NCL (a)

5.00E-03 MCL (b)

5.00E-03 MCL

TARGET SOIL
CONCENTRATION

(«Ag)

62.5

36.7

12.7

B. NONCARCINOGENS

COMPOUND

Trans-l,2-di-
chloroethene
1,1,1-tri-

chloroethane

Koc
(Vkg)

5.90E+01

1.52E+02

Kd
dAg)

5.90E-01

1.52E+00

DRINKING WATER
STANDARD
(»g/i)

7.00E-02 MCLG
(0

2.00E-01 MCL

TARGET SOIL
CONCENTRATION

(wAg)

83.2

613

Action levels based on the attainment of a target risk level 1n soils
which corresponds to the attainment of ARARs tn groundwater.

, (a) MCL 1s for total trlhalomethanes; refers to the sum of chlorofora,
bromochloromethane, and bromoform.

(b) MCL 1s for trlchloroethene. This value was used based on the chem-
ical similarities between the two compounds and their toxlcologlcal
endpolnts.

(c) Proposed.
NOTE: Scientific notation (such as 2E-06) 1s a shorthand way of Indicating

decimal places (I.e. the magnitude of the number). A negative
exponent Indicates that the decimal should be moved the specified
number of places to the left (I.e. 2.4E-03 • 0.0024 - 2.4xlO'5).

(Source: Feasibility Study, Section 1.0, Table 1-5)

08271225
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Table 5. Action levels for soil at the Wells G & H Site
future use conditions for direct contact

(Source: Table 6, Wells G & H Record of Decision)

POTENTIAL CARCINOGENS

COMPOUND

Chlordane

4,4'-DDT

cPAHs

PCBs

POTENCY
FACTOR

(mg/kg/d)'1

1.30E+00

3.40E-01

1.15E+01

7.70E+00

TARGET SOIL CONCENTRATION (mg/kg)

TARGET RISK LEVEL

10-*

6.14E+02

2.35E+03

6.94E+01

1.04 [402

ID'5

6.14E+01

2.35E+02

6. 94 E +00

1.04E+01

10''*

6.14E+00

2.35E+01

6.94E-01

1.04E+00

io-r

6.14E-01

2.35E+00

6.94E-02

1.04E-01

Action levels based on the attainment of a target risk level for the
potential carcinogens and a CDI:RfD of one for the noncardnogens for
exposure to compoyr-^ in the soil via direct contact (dermal contact with
and Incidental 1nv,~t1on of soil); exposure assumptions *re presented in
the endangennent assessment and below.

GENERAL ASSUMPTIONS: Body weight - 70 kg; Average lifetime • 70 years;
Exposure period • 70 years; Frequency of exposure • 100 days/year; Inci-
dental Ingestlon rate • 54 Kg/day; Dermal contact rate • 790 mg/day.
ASSUMPTIONS FOR PESTICIDES, PAHs, AND PCBs: Ingestlon absorption fact-
or » 0.3; Dermal absorption factor • 0.02.

ASSUMPTIONS FOR VOLATILE ORGANICS: Ingestlon absorption factor • 1.0;
. Dermal absorption factor • 0.3.

ASSUMPTIONS FOR INORGANICS: Ingestlon absorption factor - 1.0; Dermal
absorption is negligible.
NOTE: Scientific notation (such as 2E-06) Is a shorthand way of Indicating

decimal places (I.e. the Magnitude of the number). A negative
exponent Indicates that the decimal should be moved the specified
number of places to the left (I.e. 2.4E-03 - 0.0024 - 2.4x10*').

•Cleanup levels for the Wells G & H Site are based on a 10"* risk level.
(Source: Feasibility Study, Section 1.0, Table 1-6)

08271345
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TABLE 6 (Cenfdl

ACTION-SPECIFIC AND lOCATION-SPECIflC ARABS AM) TBCS r<M ALTCRNATIVC SC-IO:
IN-SITU VdAlUI/AIION/mCAvATlON/ON-SlIE INt INUUMON/BACKf UL ON-SITE

MILS G»H SITE. WODUDN. NASSACHUSC1IS

HtailBtMfHI SYNOPSIS ACTION IB B€ TAKfM TO ATTAIN •fttJIMMtlll

DtQE - Haiardeus Waste Manage-
•tent Requirements
III* CM 30.00I2

OEQE - Masardeut Waste Incinerator
Air Emisten Requirements
310 CM I.OB|4)Z

These regulations provide comprehensive
•motoring, storing, recerdkeeping. otc. programs
at hazardous waste sites.

Provides air Mission requirements for haiardous
waste Incinerators. Principal Organic Naiardous
Constituents (POHCS) destroyed to 99.99 percent,
•CBs to 99.9999 percent, 'articulate. MCI and
CO oo)lsstoiis also controlled.

1SCA - Harking of KBs ao4 PCS Item • M poet KB storaoe areas, steraoe I teen, and
(40 Cr« 761.40 - 7tl.79)' transport oojuipe»«t oust bo Marked »itk Ike '

i
CO

TSCA . Storaoe aod Olsposal 140 CFI
761.60 - 761.79)'

o TSCA - Records and Reports (40
761.IB-761.IBS)1

o CAA - National Air Quallly
for Total Suspended Particulates
(40 CfR 129.IOS. 7SO)1

o OEQE - Ambient Air Quality o
Standards for the COMMMV-

isntt*'

OEQC - Air Pollution Controls 4
CM 7.001 1

Mrk.

Ikis requirement specifies tke reo>lreeients for
storafe and disposal/destruction of KBs in oncost
of SO pp». Thcte KB-conta^inatee* soils wiulo' kave
to be tfuposea' of or treated in a facility permitted
for KB*, in compliance with TSCA regulations.
Treatment OMSt be perforved usino, incineration or
sone eiher netkod witk equivalent destruction
efficiencies.

During remedial design, these regulations will bo
compared to the corresponding federal *CRA regula-
tions, and the o»re stringent requirements will be
utilised. Note that Massachusetts considers soil
contaminated In encess of SO pom KBs to be a
haiardous waste (3IB CM 30.131. waste 1*002).

On-site Incineration activities to bo designed and
operated in compliance with requirements.

All storogo areas, drums, and transport eoulpeant
will carry tke appropriate Markings displayed In an
easily readable position.
Stnrage areas for drum containing KO soils in
encess of SO pom will be constructed to comply with
tkis requirement. Verification of Incinerator
compliance will be made prior to drum shipment.

Ikis reflation outlines tke ree^ilrenents for
recordkeeping for storage and,.dispo»al of >SO pp«
KBs. c ,

Ikis regulation specifies na«4n»i» prinary «nd
secondary 24-hour concentrations for particulato
•alter.

Tkis regulation specifics dust, odor, and noise
Missions fro* construction activities.

•egulates new sources of air pollution to prevent
air quality degradation. Requires Ike use of "Best
Available Control lecknology- (BACH on all new
sources.

Records will be maintained our I no. remedial
compliance witk tkis regulation for
which contain soils In excess of

action
all KB druas

M opa.

In

will fc
d) ty

e Fugitive dust emissions from site activities
maintained below ISO ug/m3 (secondary standard)
water sprays and other dust suppressants.

0 Fugitive dust will bo controlled by water sprays or
suppressants. All equipment will be maintained so
as not to produce OMcessivo noise.

o BACT will bo used on all new sources.
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TABLE 6 (Cent'd)

ACT10»-$l*CirtC AMD LOCATION-SrfClflC ARABS AND TBCS fOR AltCRNATIVC SC-10:
IN-SIIU VOLAIILUATION/lXLAVAflON/ON-SlIC iNCINCRAIION/BACKfILL ON-SITC

MILLS GIM SIIC. MOBURN. NASSACHUSCTIS

UtOUlBIKMt RtOUIREMCMT ACTION 10 BE fAJCPI 10 ATtAtM

employee and Community Rl<
Requirements (310 CM 33)'

t-U Know • establishes rules for the dissemination of
' Information related to ton it and hatardous

substances to the public.
• Information dissemination procedure*

In these regulations will be used.

2)

3)

RCRA - Pr*»«t*4 Air Calstlwi
Sl«n4ar4t f»r TrcMwnt F*ci1UU»
(S2 »R 374B. UtrMry S. 19671

AfcAtt

• KRA - .
(40 Cfl 264.16)'

i
CD
K»

o CMA - Section 404 Dredge and fill
*al 40 CfR 230)'

o Massachusetts Wetlands rrotocktoft
Requirements
(310 CM 10.N)'

RCRA lr»«ta*Mt facility air *•«**!•*<.

0 IMS
Strvcttng a RCRA facility ••» a 100-year f1«*4»laiii.
A facility 1«cat*4 *n a 100-year f1ea4|»1aU eaitt ••

cenitrwcte4, e««r«te4, and ••intainerf to
vathevt ef any tuiarfaut taste by a 100-year

flood, wnlest taste My b« r»««ved tafely before
f1ood<ater can reack the facility, or no advene
eflfcti on hiMMn kealth and the envirenoent would

•result il «ashout occurred.

for • Volatllliation facilities and other non-Incinerators
that have air emissions (e.g.. air strippers) will
be designed t* meet the proposed federal regulations.

for con- o Ik It assumed that remediation facilities will

The olaceaent for fill following encavatlon of •
contaainated toil oitrswant to reovdiation activltlet
In the Aberjena River wetlands trio^ers Section
404 jurisdiction. The 9o«*rnlnq refutations favor
practicable alternatives that have less Impact
en vetlends. If no aiti^ted practicable
alternative exists, iapacts «MSt be *i1104ted.
'These requirements control regulated activities o
in freshwater wetlands. 100-year floodplains.
and 100-foot buffer tones beyond these areas.
Regulated activities incr de virtually any
construction or encavati activity, rvrfer-
»*nce standards are prov 1 for evaluation of
the acceptability of various activities.

located outside floodplains. Temporary
area* or reevdiatlon facilities that are located la
• floodplain will be a designed to allow o>ick o»kl-
lltation out of the area and t* prevent tfaaao* caused
fey Initial floodwaters.

Under this aUematlv* no one a vat I en will occur In
Section 404 wetlands. Soli contamination In such
areas will he remediated using in-sltu vo1atl1iiAti«u
which does not require excavation and subsequent
filling.

Under this alternative, no excavation will occur In
the regulated wetlands. C«cavation of contaminated
soil may occur In the wetlands buffer aone. In this
case, the alternative will meet performance standardt
for activities in the buffer io«e.
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TABLC 6 (Cont'd)

ACUOM-SrtCiriC AW tOCATIOM-SPCeiMC AMAHS AND IBCS rot ALUKMATIVt SC-li:
IH-SUU VOLAflll/AUON/fXCAvAflON/OH-Sm INCIMtftATION/OACKr ILL Ott-SIH

WILLS MM SIIC, WOtHMN. NASSACHUSCHS

RCOU1RDCHT KEOUtHDCHf STMOPSIS ACTIOM ffl Bt fAKEM tfl AIT AIM ttOUUCKMT

Wetlands C.ecutlve Order
(CO 11990)'

MoodpUins
ICO IIMW)1

1)2 Cf« 2291

this CH«cwtlv« Or4«r. federal «9*AC<*t arc
tk« d«ttructi*n. loss *r degradation «f
and pr«*«rv« and cnhanct natural and kc
values •( M

kcntficial

f*d«ral a9«nclt< arc rt^vlrvd t« r«du<« tM rltk
•f f1««4 U»». t« •ini«ii« r ?act •» >1«*dt. and
restore and f reserve the natural and beneficial
value of floodolains. In addition, practicable
alternatives «ost be selected tnat have less
(•pact on wetlands.
Ikes* regulations develeo procedures for the
protection of archaeological resources.

No oicavatlon will eccur IN Section 404 wetlands.
This Is the best practicable alternative for
troatlof centaalnated Hollands.

Cicavatlon Mid filling are loooorary disruptions, and
flllinf will aatch preconstruction topo^raph*. fbus.
there Js no permanent diiruption of floedplaU
values and the ARM will be owt.

If archaeological resources are encountered durliMj
encavatlon. work will stop until the area hat boon
reviewed by federal and state archaeologists.

ioo
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TABLE 8 (Cenl'd)
ACTlON-SPCCinC AND lOCATION-SrtCMC ARABS AND IKS r<IR NON ALTCMIATIVCS:

MH-2

NDN-3

NON-4

PUMP end Treat Sewroe Area*
- 2B(i) Pretrcetwnt and Utf/Chealcal OBldallen at Separate Treatment Plants
- 20(li) Pretreatwnt and UV/ChMtcal (Mdatien at a Central Treatment riant

P«Mp and Treat Central Area
- 30 rretrcaie«nt end UV/CheejIcal On fatten at a Central TreatawMt riant
Puop and Treat Source Areas a»4 Central Area
- 40(1) Prelrwt«»nt a«4 UV/Cheaical uBidetle* at Separate Treatment riant*
- 4B(il) Pretreatwnt and UV/Chee>ical 0»idatien at a Central Treatment riant

KOU1MKHT

UCUS UM SITC. WD8URN. NASSACMUSCTTS

REflUIRtNtMT SYHQPSIS——————————— ACTION Tfl BC lAKEM TO ATTAIN RtflUIRtNENT

K>
-4

a Nassachusetts Wetlands Pretectlen
Rce,ui recent s • ,
(310 CM 10.00)'

These rennlreewnts centri 1 reflated activities
In freshwater wetlands. IdO-year fleedelains,
and I0*-feet buffer tenet beyend these areas.
Regulated activities include virtually any
centtrwctien er eicavatien activity, ferler-
«unce standards are previded fer evaluatien ef
the acceptability ef varieus activities.

Nassachusetts Waterways Licenses
(lit CN* 9.M)'

e Nassachusetts Certlflcatlen far
Dredging and Filllnf
(114 CNR 9.00)'

Centre!s dredging.
In water ef the C

filling, and ether wert

Establishes water gwallty-based standards fer
filling activities (CUA Sectien 401).

betteei centewra. These act I en* eieet tne term ef
the U.S. Army Ceres ef Engineers Matlemttde fervlt
Me. 12 (33 CM 330.Ma)(12|). This permit erevtdes
awtherttatlen under Sect (en 404 fer discharge el
Mtertal fer backfill er bedding fer -utility linos9,
•revlded there Is ne change in erecenstrvctie*
hettea canteurs. A "Mtillty line- is defined as a

fer the tranteertatlen ef any liejwid fer any
pvreese.

• Ceatractlen pipes will be laid yndtrereund
threugh regelated wetlands, fleedplains. and buffer
lenes. This will net cause less ef Heed sterage
capacity, and will enly teoperartly disturb wetlands.
The perfenunce standards ef the regulatlens will
therefere be achieved. All treate»nt facilities oil,
be censtrwcted abeve the 100-year fleedplatu
elevatlen (e.g., 48 feet abeve sea level.

a Alternatives Invelving saurce area pvaplng and cen-
tral area treatment renulre plac**»«t ef pipes undo?
and acress the Aberjena River. Pertinent r»«itlre-
nvnts will be fellewed regarding dredging catfeeds
and Mnageeient ef dredged spell*

• Alternatives Invelving seurce area pwvplng and cegt-
tral area treatment reeuire placement ef pipe* «nd«r
and acress the Aberjena River. Preper "easMres nil"
be taken te aveid centraventien ef water •ualtty
standards (i.e.. turbidity) during installatien ef
pipes.
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TAMC 8 (Cent'd)

ACTION-SPCCIflC AND lOCATION-SPCCIflC AIMS AND IKS 'M MON AUCMATIVCS:

WM-2

MOM-3

Pvnp and Treat Senrce Area*
- ?0(t) Pr«trt«««rnt and UV/CkMlcat 0-ldatlen at Separata Treatment Plant!
. 20(11) Pr«tr««tn*nt md UV/Chewicat Ontdatlen at a Central Treatment Plant

Pwe» and Treal Central Area
- Ji rr«tr*«t«rM ««d UV/Cfceaical Oildatlen at • Central Treatment Plant
Pwnp and Treat Source Area* end Central Area
- 40(i> Pretr««tw«t and UV/CKrvicat Oiidatlan at Separate Treatment Plant*
- 4B(li) Pretrt*tn*nt ««d UV/Cheaical Oiiidatte* at a Central treatment Plant

0£OUM£MCHf

MUS CIM SIU. MOWN. NASSACHUSCTTS

HtflUIIHtCtJT ACTlfH Tt K TAKEN TO ATTAIN ttOUIKHEM

n DOT - Trantpartatlwi
Watte Oee^tireaent*
(49 cn 171-119)*

• Thete re«atatle*s set ferth DOT retirements »•»
trenspartatten ef haiardeitt watte. These arc
•merally identical ta HCMA re*»irew*ntt at
4* Cffl 2*3.

a CAA - Netlenal Mr OjMllty Standard* • TMt re*»1atlen tpeclf let •»•!•»• primary and
far Tatal Swtpended Parttculetat tecendary 24-hewr cancentratien» far partlcwlat*
(40 CfH 129.104. ISO)' natter.

• All an- and aff-tltt tranteart at treatment (l«4ee«
an4 etker natertal* will aeliera ta thete standard*.

• r

• Otqe -Ambient Air Quality " • TMt r**»tatlan tpeclf let dwtt. eder. and nalta
Standards for the Conwonwealth ewlttlen* frea cen«tr«ctien actlvltlas.
of Massachusetts (310 CHR 6.00)

a OCQC - Air Pellwtien Can tratS
(310 CN» 1.001

nev •eurce> i-1 air pellet I en ta prevent
air •ualtty de^radatiav . Re««lre» the Mte el "Oett
AvatUhU Central TedM.ala^y" (OACT) en all new
*n«rce*.

helew ISO wn/eA(tecendary standard) hy
water sprays and ether dw*t svpprestantt.

fwaltlve d«st will he centrelied hw water sprays ar
suppressants. Alt eejwleaent will he Maintained ta
at net ta prednce ••cetsiv* naite.

• OACT wilt he Mted an all new sawrcat.

e OSMA - General IndMtry StaMdardtin cn i«ioi' r

OSMA . Safety.and KM!Ui Sta«dard«
(2* Cn I92»|*

a OSMA - tecertflieealnf. OefwrtlM end
•elated M««latlaM ft* CfO IH4I1

• CMft - Mattenal PelUtant Oltcharat
Ilt*tn«tlen Sf«tM (NPKS)
«*» Cri I22-I»)'

• Thlt reaaUtlan i*eclf let the 0 hew. tl«e-
w*le>ted averaye cencentratlen far vnrlen* erfanlc
ceneevndt and 2 PCO ceannund*; *lte centrel are-
c»4ur»«; (raining; and eretecttve clathinf
rr^wirt^Hitt far warher aretectien at kite re«e-
di«tien».

• Thi* re«MUtlen «e*cl»U» the type ef safety
*4«ipn»nt and pre«ed«re* te he lalleved dwrlnf
tenttrMCtlen and encavatlen activities.

'• The re*>latleN awtllne* the recerdkee*ln« and
repartiit*, ree^lrmvnt* fer an e^leyer vnder OSMA.

• Provides permitting precess far tvrface water
hady eaint tewrce di»charft*.

• Preyer retflratary eejulpnent wilt be warn If It It
net a«t»tt1e ta maintain the wart ate**nhere feete*
thete cancentratiant. i

a All appreciate safety eejwIpnMt will he en slU
preced«ret will he fettered dvrinf freMneWter
e*nlterlnf.

• Thete reejetatlant are apallcable ta the cenpeny
cantracted te eiecwte tito renediatlan.
Meter dltchar^et ta the tterjena River will be
treated ta entwre that vielatient ef the Clean
Act da net eccur.
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TABU 8 (Cont'd)
AUION-SPCCiriC AND lOCAIlON-iftCiriC AKANS AND IKS f« HON ALTCMUTIVCS:

NOH-2 fw"P «nd Treat Source Arm
- 28(t) Pr«lre*t«*nt *nd UV/theeilcal Oiidatlon at Separata Troatownt Plant*
- 2B(il) Pretre«t»*nt *«d UV/Ch««»c»l (Mdatlon at a Central Treatment Plant

HOMO Pu«r Mf Treat Ccntrnl Area
- 38 Pretreat 't and UV/Chealcal 0*IdatIen at a Central Troatomit Plant

MH-4 Punp and Treat Source Area* and Central Area
- 4B(i) Pretre«tn*nt and UV/Cheoical O.idatlon at Separate Treatment Plant*
- 48(1l| Pretreatnent and UV/Oi**ical Oiidation at • Central Treatnwnt Plant

WCLIS MM SITC. U08URN. HASSACHUSCTTS

•tttlltlKlIT IfOUUfMTMT SYNOPSIS TO •£ TAKtM TO AtTAlM ifttlltfltfNT

2) Acitan-Sneetflc IBCt

• ICRA - Pronnted Air
SUnd«rd> tar TreatMnt facilltltft
(II ft 3748. fekntary 5. IMlt

Tlw rrenotal tnMiltf tat performance standard*
for KM troatewnt facility air omittlons.

Vapor onaia carton adiorntlon facllltle* and etkcxr
non-Incinerator* tkat ha«« air oeri»*ion* will oo
deiifnod to n*et the prooosoJ federal rtfjitlallona.

p UStPA uffica of Solid Mast* and
Ewergency Response), Directive
•MS5.0-28I Air Stripper Control
Guidance

o Establishes guidance on the control of
air emissions from air strippers used
at Su|*rtund sites tor groundvater
treatment.

1) VntaHnn-Snectftt ftJiftll

o RCMA - L«calion.Standard*
(40 Cn 2M.I8)2

CWA . Section 404 Credo* and MM
•*4<iiree*nts
(Oaidelinci at 48 CF8 238)'

TMi regulation outline* (.Ka r»ojwlren»nti for
conttructinn a KM facilitw on a 180-year
floedolaln.

•A f«cility located1 on a 188-year floodoUIn Mtt fto
detioned. conttructed. onrrated. and ealntained ta
prevent wathoot of any luiardewi «Mtte ky a 188-year
flood, unleu trtite n«y be removed tafely kef ere
floadwaler can reach the facility, or no advene
effrcti on ku*an health ard the environaent would
rotult if washout occurred.

• Tkert I* adoouato tsaco ta *lta treatment slant* ont-
»ide a floodolain. Ptno* titondlnf fro* MM* I no
area* and treatment plant* through floodslain* do not
present any r<*k of watKout duo to floodinf and'vill
not displace floodplain*.

The placeivnt for fill our;uant to renwdiatlon
activities in Akerjena Riv^r •etUnd* trio^ert
Section 404 jurisdiction, the governing regula-
tions favor practicakle alternative* that havo
let* l«|ijct on vetland*. If no practlcakle
alternative eiists. ieaiacts oust ke
•itioated.

There I* adequate space ts »lta trnateant plant* out-
side Section 484 Hollands.

Cicavatlon and sukturfaco placenwnt of ••traction
MO!!* and pipinf to and free source areas and treat-



IABIC 8 (Coot'41
ACTION-SPCCiriC AND lOCATIOM-SPCCIflC ARAMS AMD fKS fOR MOM ALTCRNATIVCS:

MOM-2

MOM-3

MON-4

Pu«p and Treat Source Areas
- 2B|i) Pr*tre«te*M and UV/Cheo>tca1 Oildatlen at Separate Treatment Plants
- 2B(il) Pretreatarnt and UV/Chemical Oiidatien at a Central Treatment Plant
Pue» and Treat Central Area
- 38 Pretreatnent and UV/Cheeilcal 0*IdatIen at • Central Treatment Plant
Pu*p and Treat Source Areai and Central Area
- 4B(i) Pretretnent and UV/Cheaical 0*i eat I en at Separate Treatment Planlt
- 4B(ii) Pretreateent and UV/Choaical Oaidatien at a Central Treatment Plant

itOUllfJtZNT
MCLLS UN SITE. UOBWN. MASSACNUSCTTS

tMMIIRtMEMT fflPSIS___________ ACTION TO •£ TAKEN TO ATTAIN RCOUltlHCNT

Inland yetlan4.0r«m
(302 CMR 6.M)2

Oeeratten an4 Maintenance and Pre-
treatnwnt Stan4ar4s fer Matt* Mater
Ireataent Marks an4 IMIrect
Discharges (314 CM I2.t)2

W«t1an4s CiecMtiw* Orter
(£0

a rioMlflaUs Eiecvtlve OrJer
(i ) 11886)'

4) Lecitien- T8Ci '

a IPA Groundwator Protection Strategy •

••fines wetland areas, estakllskes encreaclwient
lines ale*9 waterways er HeMlelain areas, and
refuUtes activities In these areas.

Insures the prefer •eeratien and Maintenance
•MtU «Mter treatment facilities
ee*ratien an4 •ainienance.
4<schar«es.
Un4«r tnis Eaecutive Order, federal agencies are
repaired te eiiniaiie (lie destruction, less er
de9r4a'alien nf wetlands, and preserve and enhance
natvjt end Beneficial values el wetlands. If ne
practicable alternative o*ists inpacts «ust be
Militated
federal aaencles »re reeulrcd te reduce the rlsh
ef fleed less, te ninUue inpact ef Meeds, and ta
restore and preserve the natural and beneficial
value ef fleedplains.

CM Classifies greundwater Inte three categories
depAndin^ en current, past er potential ete.
This serves as a ouide (or protection ef the
resource.

pipes connectInn central treatment plants will
be laid across the river. In these cases, con-
sultation with OCQC refardlnf proper construction
will occur.
Guidelines appropriate for • wastewater treatment
facility will be followed.

The placement ef pipes I* wetlands. It necessary to
connect the central treatemt plants. Therefore. It
Is consistent with the requirements of the Caecuttvo
Order.

The placement of pipes In wetlands, below frade.
pesos ne additional flood haiard and nwets the re-
quirements of the CMcutiva Order.

Metis CIM aquifer It a Class II • anuI far-potent I allp
usable aquifer. At the and of reevdiatien. all MOM
alternatives will attain standards for Class Hi
aquifers.

'Applicable
and Appropriate



APPENDIX III



SOURCE AREA
MAP FOR THE WELLS 0 & H SITE

WOBURN, MA

NEW
ENGLAND
PLASTICS

WHY
TANNERY
PRODUCTION
WEU

<$ I PROPERTY BOUNDARY
—— (APPKOXIMATE)



APPENDIX IV

SETTLING DEFENDANTS

UniFirst Corporation
New England Plastics Corporation
Charrette Corporation
Massachusetts Rifle Association
Northern Research and Engineering Corporation
Ingersoll-Rand Company
Beatrice Company
Cuamings Properties Management Inc.
w.R. Grace & Co. - Conn.
City of Woburn
John J. Riley, Jr.
Wildwood Conservation Corporation
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Appendix V Notices of Obligations

a. for Source Area Defendants

b. for Non-Source Area Defendants



MOTIC2 Qy OBLIGATIONS. COVENAWjfi ftHp EASEHE1V c

GRANTOR: ________________________________

GRANTEES: United State* Environmental Protection Agency, and
its successor agencies ("EPA")

Commonwealth of Massachusetts, By and through the
Department of Environmental Protection, and its
successor agencies ("Commonwealth14)

Grantor hereby gives notice that, in consideration of the
obligations and covenants contained in a consent decree entered in
the United States District Court for the District of Massachusetts
in cases entitled ____________________. Civil Action No. []
(the "Consent Decree"), a copy of which has been recorded at the
Middlesex South District Registry of Deeds at Book________,
Page ______, Grantor has granted access to the property described
below (the "property") for the purposes of performing and monitoring
certain work required under the Consent Decree on, at, or for the
Wells GiH Site (the "Site") in Woburn, Massachusetts, pursuant to
the Comprehensive Environmental Response, Compensation and Liability
Act, as amended (CERCLA), 42 U.S.C. §9601 et. seq.. and the
Massachusetts Oil and Hazardous Material Release Prevention and
Response Act, Mass. G.L. Chapter 21E, as more particularly described
below.

The Grantor hereby grants to the Grantees an easement for
access (the "Easement") over the Property solely for such activities
by the Grantees, its employees, agents, authorized representatives
and contractors and solelv for such time as shall be necessary for
the oi.am.ees to carry out their on-site responsibilities for the
implementation of the Consent Decree, which activities may include
but are not limited to the following:

a. Monitoring the Work or any other activities taking place
on the Property;

b. Verifying any data or information submitted by Owner;

c. Conducting investigations relating to contamination at or
near the Site;

d. Obtaining samples;
e. Assessing the need for or planning and implementing

additional response actions at or near the Site;

f. . Inspecting and copying records, operating logs,
contracts, or other documents required to assess the
compliance of owner with the Consent Decree;

g. Assessing the compliance of Owner with the Consent Decree.



-2-

This Easement is an easement for access only and grants no
possessory interest.

This Easement is revocable by Grantor upon receipt of a
Certificate of Completion of Work from EPA. The recording of an
instrument executed by Grantor, its successors or assigns
terminating this Agreement shall be conclusive evidence that such
condition for revocation has been met.

The easements and rights granted herein and the covenants,
restrictions and other rights related to such easements and rights
referred to or contained herein run with the land and, except as
otherwise provided, shall be binding on the Grantor and all persons
to whom any interest in the Property, or any portion thereof, is
transferred, other than a person who acquires such interest solely
to protect a security interest in the Property and who has not
exercised any right to enter or possess the Property, and shall
expressly be enforceable by the Grantees or by either one acting
singly. Each deed, title, or other instrument of conveyance except
mortgages and other interests that do not convey fee title for the
Property shall contain a notice stating that the Property is subject
to this Notice and the Consent Decree and to any and all liens
retained by the Grantees and shall reference the recorded location
of this Notice of Obligation and the Consent Decree.

For Grantor's title see deed of [ ] dated [ ], 19[],
registered as Document No. [ ] with the Middlesex ___ District
Registry of Deeds].

- . v

No documentary stamps are affixed hereto as none are required
by law as this conveyance is made without monetary consideration.

Executed as a sealed instrument this ______ day of ______,
199_.

GRANTOR:



NOTICE OF OBLIGATIONS
GRANTOR: __________________________

GRANTEES: United States Environmental Protection Agency, and
its successor agencies ("EPA")

Commonwealth of Massachusetts, By and through the
Department of Environmental Protection, and its
successor agencies ("Commonwealth1*)

Grantor hereby gives notice that, in consideration of the
obligations and covenants contained in a consent decree entered in
the United States District Court for the District of Massachusetts .
in cases entitled ____________________. civil Action No. []
(the "Consent Decree"), a copy of which has been recorded at the
Middlesex South District Registry of Deeds at Book________,
Page ______, Grantor has granted access to the property described
below (the "property") for the purposes of performing and monitoring
certain work required under the Consent Decree on, at, or for the
Wells G&H Site (the "Site") in Woburn, Massachusetts, pursuant to
the Comprehensive Environmental Response, Compensation and Liability
Act, as amended (CERCLA), 42 U.S.C. $9601 et. sea.. and the
Massachusetts Oil and Hazardous Material Release Prevention and
Response Act, Mass. G.L. Chapter 2IE.
For Grantor's title see deed of [ ] dated [ ], 19[ ], registered
as Document No. [ ] with the Middlesex ___ District Registry of
Deeds].

No documentary stamps are affixed hereto as none are required
by law as this convey~.r.c;; * i mads witl.̂ L- moneta.-y consideration.

Executed as a sealed instrument this ______ day of _____,
199 .

GRANTOR:
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I
* UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

% _rf? '/ J.F. KENNEDY FEDERAL BUILDING. BOSTON, MASSACHUSETTS 02203-2211

EXPLANATION OP SIGNIFICANT DIFFERENCES
WELLS G & H SUPERFUND SITE

WOBURN, MASSACHUSETTS

Site Name: Wells G & H Superfund Site

Location: Woburn, Massachusetts

Lead Agency: U.S. Environmental Protection Agency

Support Agency: Massachusetts Department of Environmental
Protection

Under Section 117 (a) of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) , if the United States
Environmental Protection Agency (EPA) determines that the
remedial action at a Site differs significantly in scope,
performance or cost from the Record of Decision (ROD) for the
Site, EPA shall publish an explanation of the significant
differences between the remedial action being undertaken and the
remedial af ion set forth in the ROD and the reasons such changes
are being _ .de.

This Explanation of Significant Differences (ESD) contains a
brief history of the Wells G & H Site, a description of the
remedy selected in the ROD signed on September 14, 1989, and a
description of and rationale for the changes to the ROD. These
changes are included in the proposed settlement embodied in the
Consent Decree signed by EPA's Region I office, the Commonwealth
of Massachusetts, and certain potentially responsible parties on
September 28, 1990.

This ESD and other supporting documents can be found in the
Administrative Record located at EPA's Region I office at 90
Canal Street, Boston, Massachusetts, open Monday - Friday, 8 am
- 1 pm and 2 pm - 5 pm, and at the Woburn Public Library, 45
Pleasant Street, Woburn, Massachusetts 01801.

I. Site History

The Wells G & H Superfund Site covers approximately 330 acres in
east Woburn, Middlesex County, Massachusetts. The Site includes
the aquifer and land mass area located within the zone of
contribution of the two municipal drinking water wells known as
Wells G & H. The boundaries of the Site are Route 128 to the
north, Route 93 to the east, the Boston and Maine railroad to the
west, and Salem Street to the south.



The Aberjona River flows through the Site and eventually reaches
the Mystic Lakes in Winchester as part of the Mystic River
watershed. Wells G & H are situated in the sand and gravel
aquifer of the Aberjona River basin. The Site includes
substantial wetland areas on both sides of the Aberjona River
which are associated with the Aberjona River floodplains.

Wells G & H were developed by the City of Woburn in 1964 and
1967, respectively. The Wells, screened in the Aberjona River
Aquifer, provided an estimated twenty-eight percent of the
community's drinking water supply. In 1979, the Massachusetts
Department of Environmental Protection (formerly Massachusetts
Department of Environmental Quality Engineering) tested these
water supply wells and detected contamination consisting of
several chlorinated volatile organic compounds ranging from one
to four hundred parts per billion (ppb) . As a result of these
findings, the Wells were immediately shut down. In 1982, the
Wells G & H Site was listed on the National Priorities List,
making it eligible for funding for remedial action under CERCLA.

Between 1981 and 1989, EPA, as well as several owners of property
within the Site boundaries, conducted a series of studies to
determine the nature and extent of contamination at the Site.
The results of the studies revealed groundwater contaminated with
volatile organic compounds (VOCs) throughout a one square mile
area surrounding the Wells. This one square mile area now
approximates the Site boundaries.

Five properties surrounding the Wells we^a identlJis^ v»s the
sources of the groundwater contamination. These properties
belong to W.R. Grace & Co. - Conn., UniFirst Corporation,
Wildwood Conservation Corporation, New England Plastics Company,
and the Olympia Nominee Trust. VOCs were found in the
groundwater beneath these five source area properties.

In addition to the groundwater contamination, EPA identified soil
contamination above target levels on the Wildwood, UniFirst, New
England Plastics and Olympia properties. Specifically, EPA found
the following: a mixture of VOCs, pesticides, polychlorinated
biphenyls (PCBs) , PAHs and lead on the Wildwood property; VOCs
on the UniFirst property; PAHs on the Olympia property; and VOCs
on the New England Plastics property. Sediment samples taken
from the Aberjona River and its surrounding wetlands within the
Site boundaries revealed contamination consisting of PAHs and
metals such as arsenic, mercury, and chromium. Finally, an area
of sludge and debris was identified on the Wildwood property.

II. Summary of the Remedy

On September 14, 1989, EPA issued a Record of Decision (ROD) that
embodied the remedy selected for the first operable unit of the



Site. The remedial action selected in the ROD consists of the
following:

1. Treatment of contaminated soil using in-situ volatilization
on the Wildwood property;

2. Excavation and on-site incineration of contaminated soils at
the Wildwood, Olympia, New England Plastics and UniFirst
properties;

3. Treatment and/or disposal of the sludge and debris found on
the Wildwood property in a manner to be determined during
the design phase of the clean-up;

4. Extraction and treatment of contaminated groundwater
separately at the five source area properties using pre-
treatment for metals and an air stripper to remove
contaminants, or an equally or more effective technology
approved by EPA. The extraction systems will be designed to
address the specific bedrock and/or overburden contamination
at each source area property.

III. Explanation of Significant Differences

A. Significant Changes

1. On-site Incineration of Ŝ Is Changed to Off-site
Incineration i.

Off-site incineration will now be used to treat contaminated
soils on the Wildwood, New England Plastics, and Olympia
properties instead of on-site incineration. Because these
contaminated soils will now be transferred off-site, this portion
of the remedial action must be conducted in accordance with
Section 121(d)(3) of CERCLA.

Off-site incineration is equally effective and protective of
human health and the environment as on-site incineration. Off-
site incineration was not selected in the ROD because it was more
expensive than on-site incineration. On-site incineration would,
however, require significant coordination among the parties
performing the clean-up by requiring use of a common incinerator.
Those parties conducting the clean-up prefer to act separately
and feel that it is more cost effective for them if the soil is
taken off-site. The settlement requires that they implement this
portion of the remedy- regardless of cost.

2. In-situ Volatilization on UniFirst Property

In-situ volatilization instead of incineration will now be used
for treatment of the contaminated soil on the UniFirst property.
A review of recently gathered data on the UniFirst property shows



that the soil on the UniFirst property is, in part, being
recontaminated by the upward migration of VOC vapors from the
highly contaminated groundvater beneath the pavement of the
UniFirst property. This is supported by recent data collected at
the UniFirst property in an area of the property that had been
excavated and refilled with clean soil in 1986. The data
collected in 1989 show that this area is now contaminated with
tetrachloroethene.

Although the contaminated soil could currently be treated by
incineration, the vapors from the groundwater would continue to
recontaminate the soil and the soil would again need to be
excavated and incinerated. Repeated incineration of soils would
be more costly than originally estimated by EPA in the ROD. The
only alternative would be to wait until groundwater remediation
is complete before incinerating the soil.

In-situ volatilization, however, can be applied at an appropriate
point during groundwater remediation, and would be more efficient
and effective since the apparatus can remain on-site and be
turned on and off as necessary. In-situ volatilization is the
selected remedy for treating similarly contaminated soil on other
portions of the Site and is protective of human health and the
environment.

3. Change in Target Clean-up Levels

The target levels for non-carcinogen. action levels in
groundwater set out in Table 7 of the ROD entitled "ARAR-Based
Action Levels For Groundwater" will be changed to more stringent
levels. This change is designed to correct an inadvertent error
in transcription which occurred in the final drafting of the ROD.
This error was not identified until after the issuance of the
ROD.

Table 7 incorrectly identified milligrams/liter fmo/11 as the
units for the non-carcinogenic action levels in groundwater. The
units have now been changed to microqrams/liter fuo/1). which
reflect the units used for these compounds under the Safe
Drinking Water Act and were the intended action levels. This is
consistent with other portions of the ROD that identify Maximum
Contaminant Levels (MCLs) promulgated under the Safe Drinking
Water Act as the clean up levels for the Site. This correction
does not alter the cost of the remedy for the Site since MCLs
were consistently used as the basis for any calculations in the
Feasibility Study.

B. Other Non-Significant Change

1. Combined Extraction Systems for the UniFirst and Grace
Properties



The UniFirst and Grace properties may share extraction systems
for groundwater if it proves to be beneficial and appropriate
during pre-design. The ROD required separate extraction systems
on each source area property because sufficient technical
information was not available to design the appropriate
extraction system for each source area property. In addition, if
each property had its own separate system it would require less
coordination and cooperation between the different property
owners thereby making it easier to implement.

Since the ROD was written, UniFirst and Grace have begun pre-
design work on these two adjacent properties pursuant to a
Consent Order entered into under Sections 104(b) and 122(d)(3) of
CERCLA. Under this Order, UniFirst and Grace are performing
pilot studies for the extraction and treatment of contaminated
groundwater on their respective properties. They propose to use
one extraction well on the UniFirst property to extract
groundwater from both the Grace and UniFirst properties
simultaneously. If this proves to be an efficient and effective
method for extracting contaminated groundwater from both
properties, then it will be incorporated into the design of the
remedial action for these properties.

C. Summary

This BSD provides for certain changes to the soil and groundwater
remedy as described above, but the overall remedv fundamentally
remains the same: incineration and in-situ vo* ilization of
contaminated soils, removal of sludge and debris, and extraction
and treatment of groundwater at the source areas.

IV. Support Agency Comments

The Commonwealth of Massachusetts has participated with EPA in
developing the adjustments to the ROD which are described herein
and concurs with the approach adopted by EPA. Massachusetts is a
signatory to the proposed settlement that includes these changes
to the remedy.

V. Affirmation of the Statutory Determinations

Considering the new information that has been developed and the
changes that have been made to the selected remedy, EPA believes
the remedy remains protective of human health and the
environment, complies with Federal and State requirements that
are applicable or relevant and appropriate to this remedial
action, and is cost-effective. In addition, this remedy utilizes
permanent solutions and alternative treatment technologies to the
maximum extent practicable for this Site.

VI. Public Participation Activities



This ESD and supporting information are available for public
review at the locations and tines identified in the Introduction
to this document.

VII. Declaration

For the foregoing reasons, by my signature below, EPA is issuing
this Explanation of Significant Differences for the Wells G & H
Superfund Site in Woburn, Massachusetts.

X^Juiie Belaga
ional Administrator



Appendix VII Access Agreements

a. between Source and Non-Source Area Defendants

b. Between Commonwealth and Non-Source Area Defendants



ACCESS AGREEMENT

AGREEMENT, made this day of _______, 199_,

by and between ___________________________(hereinafter,

Grantor) and __________________________(hereinafter,

Grantee).

WITNESSETH

WHEREAS, Grantee has a desire to carry out certain activities

which are the subject of a Consent Decree entered in the United

States District Court of the District of Massachusetts in cases

entitled _________ Civil Action No. [ ] (the Consent Decree) a

copy of which has been recorded at the Middlesex Registry of Deeds

at Book ___, Page ___. The activities subject to that Consent

Decree include «.a« collection of data and the sampling and

monitoring of wells (the "Work") as set forth in the statement and

of Work thereto.

WHEREAS, Grantee wishes to secure the permission of the

Grantor to obtain access to the following Property:

[Insert Property Description]

in order to perform the Worlc required by the Consent Decree and



WHEREAS, Grantor ia willing to grant Grant** access to the

particularly herein, subject to the following terms and condition!.

NOW, THEREFORE, in consideration of the foregoing premises, the

covenants and conditions hereinafter set forth and the further

consideration of One Dollar ($1.00), receipt of which is hereby
acknowledged, the parties hereto agree as follows:

I. Access to Premises

Crintoo and ita oenoultants, sanfcpastsvs and suBeantvaatavs ai?4

permitted to have access into, over and upon the Property for the

purpose of performing the Permitted Activities as defined herein.
Such access is conditioned upon the receipt by Grantor of written

notice describing the nature, scape and location of the work to be

undertaken at least five (5) days in advance of the date of the

commencement of the Work, if practicable. Grantee and its consultants
*=; * - V

shall use all reasonable efforts to notify Grantor when e decision is

being made regarding the location of any wells to be placed on

Grantor's property. In the event that access on any particular date
would place an undue burden upon Grantor or its tenants, the parties
involved shall use all reasonable efforts to determine a mutually

convenient date.

II. Permitted Activities

Grantee and its consultants, contractors and subcontractors are

permitted to have access to the Property to perform the following

activities to the extent required by the Consent Decree (herein the

"Permitted Activities") at, under or upon the Property, which will not
interfere with any operations of Grantor or its tenants and which will

not impact any of the improvements and water levels at the Property.
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(a) Survey of the Property;

(b) Repair and/or installation of one or more monitoring

wells;

(c) Collection of samples from all monitoring and

production wells;

(d) Measurement of water levels from all monitoring and

production wells;

(e) Installation of monitoring devices in all monitoring

and production wells.

In the event Grantor determines to construct additional

facilities on the Property, and a monitoring or production well

installed by Grantee interferes with such proposed facility,

Grantee agrees, at its expense , to relocate the affected well to

an area that will not inter*-":: ..ich the proposed facility,

provided that EPA and the Commonwealth do not object to the

relocation.

III. Provision of Data

(a) Grantee will provide a copy of the Health and Safety

Plans prepared by Grantee as applicable to the Property as

referenced in the Consent Decree.

(b) Upon request by the Grantor, Grantee will provide split

water samples to the Grantor.

(c) Upon request by the Grantor, Grantee will provide copies

of all data developed from analysis of samples taken from the

Property.
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IV. Permits or Approvals for Permitted Activities

In the event that a permit or approval is required from any

governmental agency to perform any of the Permitted Activities at

the Property, it is agreed neither the Grantor nor its tenants

have any responsibility to pay for or secure such permits or

approvals. The Grantor will, however, agree to sign any

application or form reasonably deemed necessary in order to secure

such permit or approval, subject to the provisions of Article VI .

herein.

V. Covenant against Liens

Grantor's right, title and/or interest in and to the Property

shall not be subject to or liable for liens of mechanics or

materialmen arising out of the performance of the Permitted

Activities at the Prŵ ««. iy.

VI. Liability of Grantee for Damages

Grantee shall assume any and all liability for physical damage

to the Property or improvements thereon arising from or relating to

its performance of the Permitted Actions at the Property.

VII. Indemnification

Grantee shall indemnify and save and hold harmless the Grantor

and its tenants and their officers, employees, shareholders,

agents, contractors and representatives from and against any and

all claims'or causes of action or other costs incurred by the

Grantor or tenants (including, but not limited to attorneys fees

and other expenses of litigation and settlement) arising from or on

account of all acts or omissions of Grantee, its officers,

employees, agents, contractors, subcontractors, and any person
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acting on its behalf or under their control in carrying out

activities on the Property.

VIII. Insurance

Grantees shall satisfy or shall ensure that their consultants,

contractors or subcontractors satisfy all applicable laws and

regulations regarding the provision of workmen's compensation

insurance for persons who will be performing the Permitted

Activities on the Property and that comprehensive general liability

policies of insurance are in full force and effect with minimum

policy limits of $1,000,000 for personal injury (including death)

and $1,000,000 for property damage. Grantees shall furnish

evidence reasonably satisfactory to the Grantor of the existence of

such coverage. The Grantor and any tenants shall be listed as

iitional insureds on all snrh pel rcies of in-,.u-ace covering all

claims brought against the Grantor because of acts or omissions by

Grantee's consultants. The furnishing of such evidence is a

pre-condition to the right of access granted by this Agreement.

IX. Property to be Bound

In the event that the Grantor shall convey the Property or

lease or relet the Property to a tenant, it shall secure the

approval of such purchaser or tenant to the terms of this

Agreement. In the event Grantees are denied access to the Property

for purposes of performing Permitted Activities by such future

owner or tenant, Grantor agrees to reimburse Grantee for any

reasonable cost incurred in securing access to the Property for
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purpos«s of performing Permitted Activities. Nothing in this

agreement, however, shall be construed to be a conveyance of any

interest in land or realty from Grantor to Grantee.

X. Term

The Term of this Agreement shall commence on the date of the

signing of this Agreement and shall continue in full force and

effect until Grantor has fulfilled all of its work obligations

under the Consent Decree. The Grantee shall provide a copy of the

Certificate of Completion of Work provided by EPA to the

Grantor upon Grantee's receipt of such Certificate.

XI. liver/Modification

Failure by Grantor to insist upon or enforce any of its rights

as contained herein shall not constitute a waiver thereof and

nothing shall constitute a waiver of such rights to insist upon

strict compliance with the provisions hereof. Any modification to

the terns of this Agreement must be in writing and signed by the

parties hereto.

XII. Interpretation

The section headings used herein are for convenience of

reference only and shall not enter into the interpretation of this

Agreement.
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XIII. Nonrecordat ion

Grantor and Grantee agree that this Agreement shall not be

recorded in any registry of deeds or in any office where

information regarding title to land is customarily kept.

IN WITNESS WHEREOF the parties have executed this Agreement on

the date first written above.

Grantor:

By:.

Title:

Grantee:

By:.

Title:
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ACCESS AGREEMENT

AGREEMENT, made this day of _______, 199__, by

and between .__________________________(hereinafter,

Grantor) and The Commonwealth of Massachusetts, including its

Department of Environmental Protection (hereinafter, Grantee).

WITNESSETH

WHEREAS, Grantee has a desire to carry out certain activities

which are the subject of a Consent Decree entered in the United

States District Court of the District of Massachusetts in cases

entitled _________ Civil* .iCtion No. [ ] (the Consent n'?crt2) a

copy of which has been recorded at the Middlesex Registry of Deeds

at Book ___, Page ___. The activities subject to that Consent

Decree include the collection of data and the sampling and

monitoring of wells (the "Work") as set forth in the statement and

of Work thereto.

WHEREAS, Grantee wishes to secure the permission of the

Grantor to obtain access to the following Property:

[Insert Property Description]

in order to perform the Work required by the Consent Decree and



WHEREAS, Grantor in willing to grant Grants* access to the

particularly herein, subject to the following terms and conditions.
NOW, THEREFORE, in consideration of the foregoing premises, the

covenants and conditions hereinafter sst forth and ths furthsr

consideration of One Dollar ($1.00), receipt of which is hsrsby
acknowledged, the parties hereto agree as follows:

Z. Aeeeaa to Premises

Crintoo and ito oenoultanta, sentpastars and sufeeantvaafcevs ave

permitted to have access into, over and upon the Property for the

purpose of performing th« Permitted Activities as defined herein.
Such access is conditioned upon the receipt by Grantor of written

notice describing the nature, scape and location of the work to be

undertaken at least five (5) days in advance of the date of the

commencement of the Work, if practicable. Grantee and its consultants
shall uae all reasonable efforts to .,̂ -cify Grantor when a 4ec*"lon 4"

being made regarding the location of any wells to be placed on

Grantor's property. In the event that access on any particular date
would place an undue burden upon Grantor or its tenants, the parties
involved shall use all reasonable efforts to determine a mutually

convenient date.

II. Permitted Activities

Grantee and its consultants, contractors and subcontractors are

permitted to have access to the Property to perform the following

activities to the extent required by the Consent Decree (herein the

"Permitted Activities") at, under or upon the Property, which will not
interfere with any operations of Grantor or its tenants and which will

not impact any of the improvements and water levels at the Property,
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(a) Survey of the Property;

(b) Repair and/or installation of one or more monitoring

wells;

(c) Collection of samples from all monitoring and

production wells;

(d) Measurement of water levels from all monitoring and

production wells;

(e) Installation of monitoring devices in all monitoring

and production wells.

III. Permits or Approvals for Permitted Activities

In the event that a permit or approval is required from any

governmental agency to perform any of the Permitted Activities at

the Property, it is agreed neither the Grantor nor its tenants

have any responsibility to pay for or secure jh permits or

approvals. The Grantor will, however, agree to sign any

application or form reasonably deemed necessary in order to secure

such permit or approval, subject to the provisions of Article VI

herein.

IV. Property to be Bound

In the event that the Grantor shall convey the Property or

lease or relet the Property to a tenant, it shall secure the

approval of such purchaser or tenant to the terms of this

Agreement. In the event Grantees are denied access to the Property

for purposes of performing Permitted Activities by such future

owner or tenant, Grantor agrees to reimburse Grantee for any

reasonable cost incurred in securing access to the Property for
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purposes of performing Permitted Activities. Nothing in this

agreement, however, shall be construed to be a conveyance of any

interest in land or realty from Grantor to Grantee.

V. Term

The Term of this Agreement shall commence on the date of the

signing of this Agreement and shall continue in full force and

effect until Grantor has completed its oversight of all work to be

performed at Grantor's property under the Consent Decree.
VI. Waiver/Modification

Failure by Grantor to insist upon or enforce any of its rights

as contained herein shall not constitute a waiver thereof and

nothing shall constitute a waiver of such rights to insist upon

strict compliance with the provisions hereof. Any modification to

the terms of this Agreement must be in writing and signed by the

parties hereto.

VII. Interpretation

The section headings used herein are for convenience of

reference only and shall not enter into the interpretation of

Agreement.

• f
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